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ichard  W efton, 


AT  THE 


Guild-Hal|  of  the  City  of  LON  D  ON, 


Sir  Th. 


For  the  MURDE  R  of 


mas 


Odober  the  ipth,  1613.  13  Jac.  i. 


The  COMMISSION  E  R  S  were, 


J 


The  Lord  Mayor, 

The  Lord  Chief  Justice  of  England, 
Juftice  Crook, 

Juftice  Doderidge, 


j  Juftice  Haughton, 

'  Serjeant  Crew  ;  and 


V. 


T 


H  E  Court  hdng  fet,  and  the 
King’s  fpecial  Cornmillion  read, 

f  Juft  ice  gave  the 


the  Lord  Chi 
Charge  •  the  Effedl  v  hereof  was 


Sir  Henry  Mountagne,  Recorder. 


•  Firft,  To  exprefs  the  King’s  pious 
Inclinations  and  Command  unto  juft 
Proceedings  againft  all  fuch  as  fhould 
be  any  way  proved  to  be  guilty  of  the 
B  Murdering 
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Murdering  and  Poifoning  of  Sir  Tho¬ 
mas  Overburv,  his  Majefty’s  Prifoner 
in  the  Tower. 

Secondly,  To  aggravate  the  Manner 
and  Quality  of  the  murdering,  in 
fhewing  the  bafenefs  of  Poifoning  a- 
bove  ail  other  Kinds  of  Murder,  de¬ 
claring  the  Vengeance  of  God,  and 
his  Juftnefs  in  pumicing  Offenders  :  He 
^Hedged  9  Gen.  vi.  He  alfo  took  the 
Example  of  Uriah  by  David  ;  he 
therein  obferved  how  Adultery  is  moft 
often  the  begetter  of  that  Sin. 

Then  he  declared,  that  of  all  Felo¬ 
nies,  Murders,  Poifoning  was  moil  de~ 
tellable,*  and  ot  all  poifoning,  the  lin¬ 
gering  poifon. 

He  fhewed  hbw  that  by  an  A<S  of 
Parliament,  22  H.  VI II.  cap.  9.  it  was 
made  Tr$a{pty>  and  that  wilful  Poi- 
foners  fhould  be  boiled  to  Death  \  re- 
hearfing  the  Example  of  one  Richard 
Rowfe,  that  had  poifoned  a  Man  and 
Woman,  and  was  therefore  fcalded  to 
Death. 

Then  he  laid  open  to  the  jury  the 
Bafenefs  and  Cowardlinefs  of  Poifon- 
ers,  who  attempt  that  fecretly,  againft 
which  there  is  no  Means  of  r referva- 
don  or  Defence  for  a  Man's  Life,  and 
how  rare  it  was  to  hear  of  poifoning 
in  England,  fo  deteftable  it  was  to  pur 
Nation  :  But  that  lince  the  Devil  had 
taught  divers  to  be  cunning  in  it,  fo, 
that  they  can  poifon  in  what  Diftance 
of  Space  they  pleafe,  by  confuting 
the  Nativum  Calidum  or  Humidum  Ra- 
dicale  in  one  Month,  two,  or  three, 
more,  as  they  lift;  which  they  four 
manner  of  Ways  do  execute,  1.  Guftu, 
2.  Haufxu,  3.  Odore,  Conta6fu. 

He  finifhed  his  Charge  with  ferious 

* 


Exhortations  to  the  Jury  to  do  Juftice 
in  prefendng  the  Truth,  notwithftand- 
ing  the  Greatnefs  of  any  that  upon 
their  Evidence  fhould  appear  to  be 
guilty  of  the  fame  Offence*  comfort¬ 
ing  both  Judges  and  Jury  with  the 
Scripture,  Pfai.  5.  ver.  ultimo,  For 
thou,  Lord,  wilt  blefs  the  Righteous ; 
with  Favour  wile  thou  compafs  the©  as 
with  a  Shield. 

The  Charge  being  ended,  the  jury, 
conlifting  of  fourteen  Perfons,  did  for 
the  Space  of  an  Hour  depart  the  Court 
into  a  private  Room,  where  they  re¬ 
ceived  their  Evidence  from  Mr.  Fen- 
fhaw,  his  Majefly's  Coroner,  and  his 
Highnefs’s  Council  prepared  and  in- 
ltrudled  for  that  purpofe,  with  the  Ex¬ 
aminations  and  Confeflions,  as  well  of 
the  Prifoner  hirafelf,  as  of  divers  other 
Witnefles,  before  that  Time,  taken  by 
the  Lord  Chief  Juflice  of‘  England, 
and  others  the  Lords  of  his  MaieftyV 
Council. 

In  the  mean  time,  Mr.  William 
Goare,  Sheriff  of  London,  was  com¬ 
manded  to  fetch  his  Prilon,  remaining 
at  his  Houfe,  to  be  ready  in  Court  for 
hi&  Arraignment. 

So  a  certain  Space  after,  the  Grand 
Jury  returned  to  the  Bar,  and  deliver¬ 
ed  in  their  Bill  of  Xodi&menc,  figned 
Billa  Vera.  Whereupon  the  Prifoner 
was  fet  up  to  the  Bar,  and  the  Indict¬ 
ment  read  by  Mr.  Tenfhaw,  which 
contained  in  effect  as  folio weth. 

The  tndiftment. 

THAT  Richard  Wefton,  being 
about  the  Age  of  fixty  Years, 
not  having  the  Fear  of  God  before  his 
Eyes,  but  inftigated  and  feduced  by 
the  Devil,  deviled  and  contrived  not 

only 
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only  to  bring  upon  the  Body  of  Sir 
Thomas  Overbury,  Kt.  great  Sicknefs 
and  Difeafes,  but  alfo  to  deprive  him 
of  his  Life :  And  to  bring  the  fame  to 
pafs,  9  Maii,  1613,  ti  Jacobi,  &c.  at 
che  Tower  of  London,  in  the  Parifh 
of  Alhallows  Barking,  did  obtain  and 
get  into  his  Hands  certain  Poilon  of 
green  and  yellow  colour,  called  Ro- 
falgar,  (knowing  the  lame  to  be  dead¬ 
ly  Poilon)  and  thjs  fame  did  rnalici- 
oufly  and  kionioufly  mingle  and  com¬ 
pound  in  a  kind  ot  Broth,  poured  out 
mto  a  certain  Dilh;  and  the  fame 
Broth  fo  infected  and  poifoned,  did 
give  and  deliver  to  the  laid  Sir  Thomas 
Overbury  as  wholefome  and  good 
Broth,  to  the  Intent  therewith  to  kill 
ani  poifon  the  laid  Sir  Thomas,  which 
Broth  he  took  and  did  eat. 

Aifo  the  laid  Weft  on  upon  the  ift  of 
July,  1 1  Jacobi,  did  in  like  manner  get 
another  Poilon  or  Poilons  compounded, 

'  called  White  Arienick,  and  (knowing 
the  fame  to  be  deadly  Poilon)  did 
give  unto  the  laid  Sir  Thomas  Over- 
bury,  as  good  and  wholelome  to  eat  ; 
who  took  and  dic^eat. 

Alfo  that  Wefton,  upon  the  f^id  19th 
of  July  loiiowing,  dsd  get  another 
Poilon  called  Mercury  Sublimate, 
(knowing  the  lame  to  be  mortal  Poi¬ 
fon)  and  put  and  mingled  the  fame  in 
Tarts  and  Jellies,  and  gave  the  fame 
unto  Sir  Thomas  Overbury,  as  good 
and  wholefome  to  eat,  which  he  in 
like  manner  took  and  did  eat. 

Alfo  the  faid  Wefton,  and  another 
Man  being  an  Apothecary,  afterwards, 
upon  the  14th  ol  September,  felonioufly 
did  get  a  Pcifon,  called  Mercury  Sub¬ 
limate,  (knowing  the  fame  to  be  dead¬ 
ly  Poifon)  and  put  the  fame  into  a 
CLyfter  mingled  with  the  faid  Poifon  ,\ 


and  the  faid  Clyfter  the  faid  Apothe¬ 
cary,  for  the  Reward  of  20  1.  promifed 
unto  him,  did  put  and  minifter  (as 
good  and  wholefome)  into  the  Guts  of 
the  faid  Sir  Thomas,  and  that  Wefton 
was  prefent  and  aiding  to  the  laid 
Apothecary  in  min  hiring  and  infuiingj 
the  faid  Clyfter;  and  that  immediate¬ 
ly  alter,  as  vv  ell  the  taking  of  the  laid 
poifoned  Meats,  and  miniftring  the 
faid  Clyfter,  he  died  :  And  fo  the  fury 
gave  their  Verdicl,  That  Wefton  in 
this  manner  had  killed,  poi toned  and 
murdered  the  Lid  Sir  Thomas,  again  ft 
the  King’s  Peace  and  Dignity. 

r ,  N 

'  Which  Indi&ftvent  being  read,  he 
was  demanded  if  he  were  guilty  of 
the  Felony,  Murdering  and  Poifoning, 
as  aforefaid,  yea,  or  no. 

To  which  he  aniwered,  doubling 
his  Speech,  Lord  have  mercy  upon  me ! 
Lord  have  mercy  upon  me  1  But  being 
again  demanded,  he  anfwered,  Not 

su‘icy-  .  ,  .  ,  , 

And  being  then  demanded  how  he 
would  be  tried,  he  aniwered.  He  re¬ 
ferred  himlelf  to' God,  and  would  be 
tried  by  God  \  refuii.bg  to  put  him- 
feif  and  his  Caute  upon  the  jury  or 
Country,  according  to  the  Law  or 
Cuftorm 

Hereupon  the  Lord  Chiei  Juft  ice,  and 
all  other  in  their  Order,  fpencthe  (pace 
of  an  Hour  in  penuading  him  to  put 
himfelf  upon  the  Trial  ot  the  Law  ; 
declaring  unto  him  the  Danger  and 
Mifchief  he  ran  into  by  reliftmg  his 
ordinary  Courfe  ot  Trial,  being  the 
means  ordained  by  God  lor  his  Deli¬ 
verance,  if  he  were  innocent  ;  and 
how  by  this  Means  he  would  make 
himfelf  the  Author  of  his  own  Death, 
even  as  it  he  fhouid  with  a  Knife  or. 


6  The  Tryal  of  Richard  Wefton  for  the 

X)agger  kill  or  llab  himfelf :  Exhort-  And  laltly,  That  he  was  to  be  pre- 
ing  him  very  earneitly  either  with  Re-  ferved  with  the  coarfelt  Bread  that 
pentance  to  confefs  his  Fault,  or  elfe  could  be  got,  and  Water  out  of  the 
with  Humility  and  Duty  to  fubmit  next  Sink  or  Puddle,  to  the  Place  of 
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himfelf  to  his  ordinary  Trial.  Where¬ 
upon  he  llubbotnly  anlwered,  Wel¬ 
come,  by  the  Grace  ot  God  ;  and  he 
referred  himfeli  to  God. 

And  fo  when  no  Perfuafions  coukj 


prevail,  the  Lord  Chief  Juilice  plainly 
delivered  his  Opinion,  That  he  was 


Execution,  and  that  Day  he  had  Wa¬ 
ter,  he  ihould  have  no  Bread,  and 
that  Day  he  had  Bread  he  ihould  have 
no  Water ;  and  in  this  Torment  he 
wr as  to  linger  as  long  as  Nature  could 
linger  our,  fo  that  oftentimes  Men 
lived  in  that  Extremity  eight  or  nine 


perfuaded  that  Weiton  had  been  dealt  Days;  adding  further,  that  as  Life 
withal  by  forne  great  ones,  guilty  of.  lek  him,  to  Judgment  ihould  find 


the  fame  Fa£t,  as  acceiTary,  co  hand 
mute,  w  hereby  they  might  elcape  their 
Puniiliment*  and  theretore  he  com¬ 
manded  (ior  SacistafUon  ol  the  World) 
that  the  Queen’s  Attorney  there  pre- 
fent  ihould  declare,  and  let  torch  the 
whole  Evidence,  w  ithout  any  Fear  or 


him. 


And  therefore  he  required  him,  up¬ 
on  conlideration  of  thefe  Reafons,  ad- 
vife  himfelf  to  plead  to  the  Coun¬ 
try  ;  who  notwithftanding  abfolutcly 
refufed. 

Hereupon  the  Lord  Chief  Jufiice 


Partiality:  And  yet  notwithftanding,  willed  Sir  Lawrence  Hyde,  the  Queen’s 
he  once  more  ufed  much  Perluaiion  Attorney,  and  there  of  Couniel  tor 


w  ith  the  Frifoner,  to  confide r  What  the  King  to  manifelt  unto  the  Audience 
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De.ilru&ion  he  brought  himfelf  by  his 
contempt’  and  declaring  unto  him  how 
his  Ofle nee,  of  Contempt  was,  in  re- 
fuiing  his  Trial,  and  how  the  Laws  ol 
the  Land  had  provided  a  lharper  and 
more  fevere  Punifhment  to  luch  Offen¬ 
ders,  than  unto  thofe  that  were  guilty 
of  High-Treafon :  And  fo  he  repeated 
the  Form  of  Judgment  given  againll 
fuch,  the  Extremity  and  Rigour  where¬ 
of  was  exp  relied  in  thefe  Words,  O- 
nere,  Frigore  &  Fame. 

For  the  firlt,  be  was  to  receive  his 
Punilhment  by  the  Law,  to  be  extend¬ 
ed/and  then  co  have  Weights  laid  up¬ 
on  him,  no  more  than  he  was  able  to 
bear,  which  were  by  little  and  little  to 
be  inc  re  a  fed. 

Fur  the  fecond,  That  he  was  to 
be  expofed  in  an  open  Place,  near 
to  the  Prifon,  being  naked. 


the  Guiitinefs  of  the  faid  Wefton  by 
his  own  Confefiion,  ligned  with  his 
own  Hand }  and  if  in  the  Declaration 
thereof  they  may  meet  with  any  great 
Perfons  whatsoever,  ^as  certainly  there 
were  great  Ones  confederates  in  that 
Fa£t,  he  lbouid  boldly  and  faithfully 
open  whatfoever  was  necelfary,  and  he 
could  prove  againll  them. 

Whereupon  Mr.  Attorney  began  his 
Accufation  : 


Firft,  He  charged  the  Conntefs  of 
Somerfet  and  the  Earl  to  be  principal 
Movers  unto  this  unhappy  Conclufion, 
Mrs.  Turner  to  be  of  the  Confede¬ 
racy,  and  the  Pay-Miftrefs  of  the  Pri- 
foner’s  Reward;  in  which  the  Attorr 
ney’s  boldnels  was  very  obfervable  in 
terming  the  Countefs  a  dead  and  rotten 
Branch,  which  being  lope  oil,  the  noble 

Tree, 
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Tre£,  (meaning  that  Noble  Family) 
would  profper  the  better. 

Secondly,  He  proceeded  to  the 
Caufe,  which  he  s  affirmed  to  be  the 
Malice  of  the  Countefs:  And  the 
Ground  of  this  Malice  he  alledged, 
ffnd  by  many  Inducements  he  evidently 
affirmed,  That  Sir  Thomas  Overbury 
had  diffuaded  the  Vifcount  Rochefter 
from  that  adulterate  Marriage  with  the 
Countefs  of  Somerfet,  then  Countefs 
of  Eflex.  And  for  this  he  alledged  as 
folio  we  th  : 

Sir  Thomas  Overbiiry  having  divers 
Times  diffuaded  the  Earl,  then  Vif¬ 
count  Rochefter,  from  fee-king  by  any 
M  cans  to  procure  Marriage  with  the 
Countefs  of  Eflex-,  to  which  he  faw 
the  Earl  too  much  inclined;  and  hav¬ 
ing  very  earned  Conference  with  the 
Earl  one  Night  in  private  in  the  Gal¬ 
lery  at  Whitehall  concerning  his  In¬ 
tendment,  perceiving  the  Earl  too 
much  at  that  Time  to  delire  that  on* 
lawful  Communication;  in  the  Ar¬ 
dency  oi  his  fervent  Affection  unto 
the  Earl,  and  Prefcience  of  the  future, 
Mifery  it  would  inevitably  bring  unto 
him,  (his  Well* beloved  Lord  and 
Friend)  ufed  Speeches  to  this  Effect 

u  Well,  my  Lord,  if  you  do. marry 

that  filthy  ,bafe  Woman,  you  will 
a  utterly  ruin  your  Honour  arid  your 
44  felf,*  you  fhall  never  do  it  by  my  Ad- 
cc  vice  or\  Confent ;  and  if  you  do, 
u  you  had  belt  look  to  ftand  fall. 

My  Lord  replied,  bewitched  with 
the  Love  of  the  faid  Countefs,  moved 
with  Sir  Thomas  Overbury  for  lo 
flighting  her,  anfwered,  My  own  Legs 
are  ftreight  and  ftrong  enough  to  bear 
me  up  *  but,  in  Faith,  I  will  be  even 
with  you  for  this :  And  fo  parted  from 
him  in  a  great  Rage. 


This  Conference  was  over-heard  by 
fome  in  an  adjoining  Room,  and  their 
Depoliciona  for  the  Truth  thereof  were 
read  in  Court. 

Although  this  Conference  moved  the 
Earl  to  fuch  a  fudden  Choler,  yet  it 
feerned  Sir  Thomas  Overbury  conceit¬ 
ed  it  no  otherwife  than  a  fudden  ex¬ 
treme  Dillemperature  or  PalTIon,  and 
not  a  final  Conclulion  of  their  Bofom- 
Friend  as  before,  in  which  the  Earl 
feerned  reciprocal;  howfoever,  in  his 
Double-Dealing  it  feerned  to  be  clearly 
otherwife. 

For  upon  this  the  Earl  .moved  the 
King  to  appoint  Sir  Thomas  Overbury 
AmbafTador  for  Ruffia.  The  King, 
willing  to  prefer  Sir  Thomas  Over- 
bury,  as  one  whofe  Worth  and  Valour 
was  not  unknown  to  his  Majefty,  ac¬ 
cordingly  adjoined  him  that  Service  ; 
the  which  Sir  Thomas  was  molt  wil¬ 
ling  to  accept  of,  as  a  gracious  Afpect 
of  the  King  towards  him  ;  which  Wii- 
lingnefs  of  his  was  proved  by  the  De¬ 
pot  ixion  of  two  or  three  feveral  Wic- 
neffes  read  in  Court,  and  by  the  Oath 
of  Sir  Dudly  Diggs,  who  voluntarily, 
at  the  Arraignment  in  open  Court,  up¬ 
on  his  Oath,  witnefTed  how'  Sir  Tho- 
mas  had  imparted  to  him  his  Readinefs 
to  be  employed  on  an  AmbaiLge. 

The  Earl  as  well  abuiing  the  King’s 
Favours,  in  moving  to  (hew  Favour 
where  he  meant  the  Party  Ihould  rake 
no  Benefit,  as  bearing  unhoneft  Friend- 
fhip,  in  Conference  with  Sir  Thomas 
concerning  that  Employment,  per- 
fuaded  him  to  refufe  to  ferve  Ambaf- 
fador,  where  (quoth  he)  I  fhall  not 
be  able  to  perform  fuch  Kindnefs  to 
your.  Advantage,  as  having  you  with 
meq  and  (quoth  he)  if  you  be  blamed 
or  committed  for  it,,  care  not,  1  will ; 

G  quickly : 
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quickly  free  you  from  all  harm.  Sir 
Thomas,  thus  betrayed  by  a  Friend, 
refuted  toferve  in  that  Nature;  where¬ 
upon  he  was  committed  to  the  Tower. 

Being  thus  committed,  he  was  pre- 
fently  committed  clofe  Prifoner,  and  a 
Keeper  he  muft  have ;  and  who  mult 
that  be  but  this  Wefton,  who  was  com¬ 
mended  by  the  Countefs  of  Elfex  to 
Sir  Thomas  Ivlonfon,  to  be  by  him 
recommended  over  unto  the  Lieutenant 
of  the  Tower,  to  be  Keeper  to  Sir 
Thomas  Over  bury. 

Sir  Thomas  Monfon,  according  to 
the  Councel's’s  Requeft,  commended 
the  faid  Wefton  to  Sir  Jervis  Elvis  ; 
whereupon  the  faid  Lieutenant  enter¬ 
tained  the  faid  Wefton,  and  appointed 
him  to  keep  Sir  Thomas  Overbury. 

The  faid  Wefton,  upon  his  own  Con- 
feflion  read  in  Court,  ligned  with  his 
Mark,  had  during  the  Time  that  ihe 
was  Countefs  ot  EiTex,  been  a  Pro¬ 
curer  and  Pander  to  the  laid  Earl,  then 
Vifcount  Rochefter,  and  the  Countefs 
ot  Eftex,  tor  the  conveying  and  effect¬ 
ing  of  their  adulterate  Deiires,  which 
they  did  divers  Times  confummate, 
meeting  in  Mrs.  Turner's  Houfe  once 
between  the  Flours  of  Eleven  and 
Twelve,  and  at  Hainmerfmith,  and  at 
divers  Times  elfe where,  for  that  Pur- 
pofe  ;  that  now,  by  the  Procurement 
of  the  CoUnteis,  (who  haced  Sir  Tho¬ 
mas  Overbury,  lor  being  a  good  Means 
to  keep  them  from  contaminating  them- 
fel  ves  with  fuch  Infttul  Em  hr  accrue  nts, 
and  from  the  purposed  Carriage  they 
mutually  laboured  co  compais)  her 
Pander  was  become  his  Keeper,  a  fit 
Agent  for  Luft  and  Murder. 

Wefton  now  being  become  ‘Sir  Tho¬ 
mas  Overbury s  Keeper,  kept  him  fo 
cl  ole,  that  he  fcarce  had  the  Comfort 


of  the  Day's  brightnefs  ,•  neither  fuf- 
fered  he  any  one  to  vifit  him,  Father, 
Brother,  his  belt  Friends,  s  his  neareft 
Kindred  were  Strangers  to  him,  from 
the  beginning  of  his  Imprifonment  unto 
the  end. 

Mrs.  Turner,  upon  the  firft  Day's 
keeping,  promifed  to  give  him  a  con¬ 
tenting  Reward,  if  he  fhould  admini- 
fter  fuch  Things  to, Sir  Thomas  Over¬ 
bury,  as  Ihould  be  fent  unto  him, 
thinking  him  a  lit  Inftrument  to  com¬ 
pais  black  Murder,  that  was  fo  well 
acquainted  with  foul  Luft;  and  fo  in¬ 
deed  they  found  him,  for  he  agreed 
and  did  promife  to  adminifter  whatso¬ 
ever  the  would  fend  him. 

Mrs.  Turner,  upon  rhis  murderous 
Promife,  the  very  fame  Day  that  We¬ 
fton  became  Sir  Thomas  Overbury’s 
Keeper,  being  the  6th  Day  of  May, 
1613,  ient  unto  him  the  faid  Wefton 
certain  yellow  Poifon,  ceiled  Rofalgar, 
ki  a  Vial. 

Wefton  having  received  that  Poifon, 
the  aforeiaid  6th  ot  May  at  Night, 
bringing  Sir  Thomas  Overbury’s  Sup¬ 
per  in  one  hand,  and  rbe  Vial  of  Poi-\ 
ton  in  the  other,  meets  w'ith  the  Lieu¬ 
tenant,  and  asks  him  in  thefe  Terms, 
Sir,  fhall  I  give  it  him  now  ?-. 

Upon  this  Word  Now,  the  Lord 
Chief  Juftice  demurs,  to  aggravate  the 
Maliciouinds  ;  affirming  that,  this  Par¬ 
ticle  Now,  the  wed  a  Refoiution  to  poi¬ 
fon  him.  -  What  lhall  you  give  him  ? 
replies  the  Lieutenanr.  Wefton  replies, 
As  if  you  did  not  know,  Sir.  The 
Lieutenant  blaming  him,  be  carries  rhe 
Poifon  into  an  inner  Room,  which 
Wefton,  the  9th  of  May,  did  admi¬ 
nifter  toSir  Thomas  Overbury  in  Broth. 
This  was  proved  both  by  Wefton  and 
the  Lieutenant’s  Confeffion. 

Wefton 
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Wefton  having  given  this  Poifon, 
which  wrought  very  vehemently  with  • 
him  by  Vomits  and  extreme  Purging, 
he  prefently  demands  his  Reward  of 
Mrs.  Turner,  who  replies,  That  the 
Man  is  not  yet  dead,  perfeft  your 
Work,  and  you  fhall  have  your  Hire. 
This  was  alfo  cohfefTed  by  Wefton  un¬ 
der  his  Marks. 

Sir  Thomas  Overbury,  by  his  clofe 
Imprifonment,  growing  lick,  and  daily 
languilhiog,  after  three  or  four  Weeks 
Space  (eonlidering  he  had  not  got  his 
Freedom  and  Releafe,  having  no 
Friends  fufFered  to  come  unto  him,  but 
only  fuch  as  the  Earl  fent  to  comfort 
him,  of  his  own  Followers)  writ  to 
the  Earl  to  remember  his  Imprifon¬ 
ment*  who  received  Anfwer,  The 
Ti  me  would  not  iuffer,  but  fo  foon  as 
pollible  might  be,  he  would  haften  his 
Delivery  :  So  indeed  it  feerns  he  in¬ 
tended  to  do,  but  not  fo  as  Sir  Thomas 
Overbury  conceived,  whofe  crue  Af- 
fe£fcion  would  not  admit  his  Judgment 
to  debate  the  ftrangenefs  of  his  Impri¬ 
fonment,  which  he  might  well  think 
the  Earl  might  ealily  have  relieved. 

The  5th  of  June,  Vifcounc  Rocbefter 
fent  a  Letter  to  Sir  Thomas  Overbury  ; 
in  the  Letter  he  fent  him  a  white  Pow¬ 
der,  willing  him  to  take  him  :  it  will 
(quoth  he)  make  you  more  lick;  but 
fear  not,  I  will  make  this  a  Means  for 
your  Delivery,  and  for  the  Recovery 
of  your  Health. 

Sir  Thomas  Overbury  never  dream¬ 
ing  of  bafe  Treachery,  hut  conceiving 
as  a  friendly  Policy,  received  the  faid 
Powder,  which  wrought  upon  him 
more  vehemently  ;  w  hereupon  hisSick- 
nefs  grew  more  vehement  or  violent, 
and  his  Languiihmenc  increafed  ;  which 


white  Powder,  upon  Wefton’s  Confel-' 
lion,  was  Poifon. 

Sir  Thomas  Overbury’s  Sicknefs  in- 
crcaiing,  and  with  it  his  wondering 
that  he  could  nothin  two  Months  Space 
be  reieafed,  alter  his  Phylick  taking, 
he  thus  writes  to  the  Earl,  lamenting 
his  own  Eft  ate ;  for  his  Faith  being 
thus  with  the  EarPs  Unkindnels,  gave 
way  for  his  Judgment  to  fcan  thofe 
Actions,  rather  like  an  understanding 
Man,  than  like  a  loving  Friend,  as  ap- 
peareth  by  the  Letter  lent  to  Vifccunt 
Rochefter,  theEfledft  whereof  was  thus, 
as  it  is  averred  by  the  Depolitions  of 
Sir  Thomas  Overburys  Servants,  who 
faw  the  Letter. 

Sir  Thomas  Overbury's  Letter  to  the 
Vilcount  Rochefter. 

S  I  R, 

I  Wonder  you  have  not  yet  found 
Means  to  effedt  my  Delivery,  buc 
1  remember  you  faid,  you  would  be 
even  with  me,  (not  fufpe&ing  as  ic 
-feemeth,  any  Poifoning,  but  an  unkind 
Forgetlulnels  ot  my  Lord  of  Ro¬ 
chefter)  and  fo  indeed,  you  are;  but 
allure  yourfelf,  my  Lord,  if  you  do 
not  releafe  me,,  buc  fuller  me  thus  to 
die,  my  Blood  will  be  required  at  your 
Elands. 

My  Lord  comforts  him,  and  excufes, 
thac  ic  cannot  be  com  palled  :  Sir  1  he>- 
mas,  after  the  Powder  taken,  languifh- 
eth  deadly;  and  to  comfort- him,  lame 
Followers  of  my  Lord  ot  Rochefter  s 
are  fent  to  him  daily,  in  the  Name  ot 
my  Lord,  by  the  Appointment  and 
Procurement  too  of  the  Lady  of  El- 
fex  (as  Wefton  confeifed)  to  vilit  and 
comfort  him,  and  to  intreat  him  it  he 

.  '  deiired 
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defired  any  Meat,  that  he  fhould  fpeak, 
and  it  might  be  better  perhaps  provided 
tor  him,  than  he  Ihouid  have  in  the 
Tower  ;  this  was  about  three  Months 
after  his  Imprifonment. 

Sir  Thomas  continuing  laoguiihing 
with  Extremity  of  Sicknefs,  until  the 
6th  of  September,  when  the  atorefaid  ' 
Mrs.  Turner  did  procure  an  Apothe¬ 
cary’s  Boy  for  twenty  Pounds  to  poll  on 
a  Clyde r,  which  was  by  the  Boy  and 
Wed  on  a  iter  wards  admin  life  red  as 
good  Phyfick,  upon  the  7th  of  Octo¬ 
ber,  -after  the  Receipt  of  the  Ciyfter, 
he  fell  into  a  great  Extremity  of  vo¬ 
miting,  and  other  purging,  which  Lett 
him  not,  till  it  caufed  his  Soul  to  leave 
his  poifoned  Body  :  This  Wedon  con- 
fefied  and  ligned. 

Being  thus  dead,  he  was  prefently 
and  very  un reverently  buried  in  a  Pit, 
digged  in  a  very  mean  Place  }  on  his 
Body  thus  venomoufly  infected,  ap¬ 
peared  divers  Blains  and  Blifters : 
Whereupon  they,  to  take  away  as  well 
his  good  Name,  as  his  Life,  did  flan- 
.  deroufly  report,  that  he  died  of  the 
French  Pox  *  but  this  Report  was  clear¬ 
ed  in  Court,  by  the  Depofiticns  of  his 
Servants,  and  other  Men  of  Worth 
there  read. 

That  before  his  Imprifonment,  he 
had  a  clean  and  found  Body,  only  he 
had  ah  IfTue  in  his  Left  Arm,  purpofely 
made  for  the  Benefit  of  his  Nature, 
tor  the  avoiding  of  Rheum  and  ill 
Humours,  which,  with  continual  fit¬ 
ting  at  his  Study,  he  had  fubje&ed 
himfelf  unto. 

He  further  cbferved  the  Confeffion  of, 
the  Lieutenant  to  be,  that  if  any  Pri- 
foner  died  there,  his  Body  was  to  be 
viewed,  and  Inquifidon  to  be  taken  by 
the  Coroner 3 


But  Sir  Thomas  Overbury’s  Friends 
and  others,  by  no  means  might  be  fuf- 
fered  to  fee  his  Body  ;  and  alth9ugh 
it  was  reported,  that  there  was  an  In¬ 
quisition,  taken,  yet  it  could  by  no 
means  be  found. 

After  Mr.  Attorney  had  ended  his 
Speech,  Mr.  Warr  alfo  of  Counfel  for 
the  King,  declared  to  the  Court  what 
Familiarity  he  had  with  Sir  Thomas,, 
being  both  of  the  Temple  together, 
much  commending  his  lingular,  honelt 
and  virtuous  Converfation  ^  affirming,  Vt 
that  he  was  addi cited  to  no  diffioneli 
Actions  :  And  from  this  he  proceeded 
to  urge  his  laid  Ufage  in  the  Tower, 
where  he  might  have  no  Company,  but 
the  Apothecary  and  the  Walloon ; 
and  repeating  the  fending  of  the  Tarts 
and  Jellies  in  my  Lord  of  Somenet’s , 
Name,  he  ended  his  Speech  with  this 
Saying,  Pereat  unu.s,  ne  pareant  crimes,- 
pereat  peccans,  ne  pareat  Refpub. 
Then,  by  the  Commandment  of  the 
Court,  were  read  by  Mr.  Fenffiaw  the 
Examinations  of  dive'rs  Witneffes  ta¬ 
ken  before  my  Lord  Chief  Juflice 
and  others,  which  in  Effe£t  were  as 
follows.  - 

Laurence  Davies,  Servant  to  Sir  Tho- 
mas  Overbury,  examined  the  15th, 
of  October,  before  the  Lord  Chief 


He  faith,  that  he  had  ferved  Sir 
Thomas  Overbury  eight  or  nine  Years* 
in  all  which  time  he  was  very  health- 
lul,  and  never  kept  his  Bed  for  any 
Sicknefs,  only  he  was  fometimes  trou¬ 
bled  with  the  Spleen,  for  Eafe  where¬ 
of,  he  had  by  the  Advice  of  his  Phy- 
fician  an  Iflue  made  in  his  Left  Arm  ; 
but  before  his  Imprifonment,  he  had  no 

Sores, 
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Sores,  faving  the  faid  Iffue  in  his 
Arm. 

That  Sir  Thomas  wrote  Letters  to 
Somerfet,  iignifying,  that  he  needed 
not  lie  in  Prifon  if  Semerfet  would, 
and  if  he  died,  his  Blood  ihould  be 
required  at  his  Hands. 

That  Sir  Thomas,  at  one  of  the 
Clock  Night,  meeting  Somerfet  in 
the  Gallery  at  Whitehall,  had  Speeches 
with  him  touching  theCountefs,  whom 
he  called  bafe  Woman,  and  told  So- 
merlet,  he  would  overthrow  all  the 
King’s  F  avours  and  Honours;  and  up¬ 
on  Difpleafure  between  them  at  this 
Conference,  Sir  Thomas  Overbury  de¬ 
li  red  Somerfet  that  he  might  have  his 
Portion  due,  and  he  would  Ihift  for 
himfelf.  Whereunto  Somerfet  an- 
fwered.  And  my  Legs  are  ftrait  e- 
nough  to  carry  me ;  and  fo  flung  away 
in  Anger.  All  which  this  Examinant 
heard,  being  in  a  Chamber  next  to  the 
Gallery. 

Sir  Dudley  Diggs  being  prefent  in 
Court,  and  fworn,  declared  viva  voce, 
that  he  was  fent  by  a  Privy  Counfellor 
(a  great  Man)  to  Sir  Thomas  Over¬ 
bury,  to  bring  him  to  this  great  Man, 
which  he  did ;  and  coming  back  toge¬ 
ther  over  the  Water  in  a  Boat,  Sir  Tho¬ 
mas  was  much  difcontented ;  the  Rea- 
fon  whereof  he  faid  was.  That  he  was 
perfuaded  by  the  great  Man  to  with¬ 
draw  himfelf  from  the  Court  for  fome 
Reafons  which  he  difclofed  not :  And 
Sir  Dudley  Diggs  being  afterwards 
fent  by  the  Lords,  to  know  the  Refo- 
lucion  of  Sir  Thomas  touching  the 
Ambaflage,  he  found  him  to  rely  upon 
the  Lord  Somerfet,  faying.  My  pre¬ 
cious  Chief  knows  the  King’s  Mind 
better  than  any,  and  I  the  Mind  of 
my  precious  Chief. 
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Richard  Welton  the  Prifoner  examined , 
the  6th  of  October,  r <5i y .  coram 
Coke  &  Crew'. 

He  affirmeth,  That  before  Sir  Tho¬ 
mas  Overbury-was  in  the  Tower,  he, 
this  Examinant,  carried  three  Letters 
to  Somerfet,  from  the  Lady  EfTex,  to 
Royfton,  Newmarket  and  Hampton- 
Court,  and  he  delivered  Anfwers  to 
Mrs.  Turner  ;  and  that  upon  the  Let¬ 
ter  to  Hampton-Court,  he  had  Anfvver 
only  by  word  of  Mouth,  That  his 
Lordfhip  would  come  :  And  that  co¬ 
ming  back,  he  met  with  the  Countefs 
and  Mrs.  Turner  half  way,  in  the 
Coach,  whom  he  told,  that  the  Lord 
only  anfwered  fo,*  whereupon  the 
Countefs  (truck  out  of  the  way  into 
a  Farmer’s  Houfe  hard  by,  whither 
within  a  little  Space  Somerfet  came, 
and  that  afterwards  they  met  in  the 
Night  at  Mrs.  Turner’s  Houfe  in  Pater- 
nofter-Row.  And  heconfefieth,that  of  a 
Year  before  Sir  Thomas’s  Imprisonment, 
no  Man  carried  Letters  between  them 
but  he. 

Sir  Thomas  Monfon  examined  the 

5  th  of  October,  coram  Coke  &c 
Crew. 

He  faith,  That  he  never  knew  We- 
fton  until  Sir  Thomas  Overbury  was 
Prifoner  in  the  Tower  ;  and  that  he 
preferred  him  to  the  Lieutenant,  to  be 
Keeper  of  Sir  Thomas  Overbury,  at 
the  Requeft  of  the  Countefs. 

Anne  Turner,  Widow,  examined  the 
nth  of  O&ober,  161 5.  coram  Coke 

6  Crew. 

She  faith,  That  Wefton  was  an  an- 
D  tient 
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tient  Servant,  and  her  Husband's  Bai-  it  wasPoifon.  His  Son  afterwards  de¬ 
li  ff  in  the  Country :  She  dr;  ieth  to  livered  him  the  Glafs,  which  he 
have  any  Thing  to  do  in  placing  him  Ihewed  to  the  Lieutenant,  who  re¬ 
in  the  Tower;  but  faith,  that  the  buked  him,  and  fo  he  fet  the  Glafs  in 
Countefs  of  Eflex  did  eiTedt  it,  and  a  Study  near  to  Sir  Thomas's  Cham- 
ufed  the  help  of  Sir  Thomas  Monfon  ber,  but  gave  it  him  not ;  although  he 
therein.  told  Mrs,  Turner,  the  next  Day,  he 

had  given  the  Water,  which  made.  Sir 
Sir  Jervis  Elvis  examined  the  3d  of  Thomas  to  vomit  often,  and  to  be  ex- 
O6lober,  1615.  coram  Coke  &  ceeding  Sick. 

Crew.  He  faith,  Mr.  James  and  Mrs.  Raw¬ 

lins,  Servants  to  the  Countefs,  came 
He  faith,  He  had  a  Letter  from  Sir  often  to  know  of  the  Examinant,  how 
Thomas  Monfon,  requeuing  him,  that  Sit  Thomas  Overbury  did,  and  what 
Wefton  might  be  Keeper  of  Sir  Tho-  he  would  eat  ;  and  they  delivered  him 
mas  Overbury,  and  that  he  did  perform  Jellies  and  Tarts,  which  he  gave  Sir 
it;  and  afterwards  having  Conference  Thomas,  who  did- eat  thereof, 
with  Sir  Thomas  Monfon,  he  told  Jflm,  He  faith,  He  demanded  of  Mrs. 

That  his  Keeper  was  not  to  fufter  any  Turner  his  Reward,  who  anfwered. 
Letters  or  Tokens,  or  any  Things  to  be  Hd  was  to  have  no  Reward  until  Sir 
delivered  unto  him.  Thomas  was  dead,  and  he  was  promifed 

a  Purfuivant's  Place ;  but  confefleth, 
that  afterwards,  a c  two  feveral  times, 
Richard  Wefton  the  Prifoner  examined  he  received  fecretly  after  the  Death 

again.  of  Sir  Thomas,  for  a  Reward  of  Mrs. 

Turner  from  the  Countefs,  180I. 

He  confefleth,  He  fire  wed  him  the 

Glafs  that  was  delivered  him  by  his  William  Wefton,  Son  to  the  Prifoqer, 
Son  from  the  Countefs  to  the  Lieute-  examined, 

nanc,  and  told  him,  that  it  came  from 

the  Countefs  of  Eflex,  and  that  he  He  confefleth,*  He  received  a  Glafs 
perfuaded  him  not  to  give  it  to  Sir  from  the  Countefs  (by  her  Servant) 
Thomas.  two  Inches  long,  being  wrapped  in 

He  faith,  That  he  had  divers  Tarts  Paper,  which  he  delivered  to  his  Fa- 
from  the  Countefs,  to  give  to  Sir  Tho-  ther  in  the  Tower, 
mas,  with  Caveats  that  he  himfelf 

ihould  not  tafte  of  them  ;  and  con**  Then  was  read  the  Confeflion  of  the 
fefieth,  that  he  thought  they  were  Lieutenant  to  the  King, 

poifoned. 

He  faith,  Mrs.  Turner  appointed  He  faith,  that  Wefton  met  him,  car- 
him  to  come  to  Whitehall,  and  that  fhe  rying  Sir  Thomas’s  Supper  in  the  one 
dealt  with  him  to  give  Sir  Thomas  Hand,  and  the  Glafs  in  the  other,  and 
Overbury  the  Water,  and  told  him,  demanded  of  the  Lieutenant  this,  Sir, 
he  ihould  not  drink  thereof;  and  was  fhall  I  give  it  him  now  ?  whereat  the 
promifed  a  Reward,  and  he  fufpe&ed  Lieutenant  ftepped  to  him,  and  asked 
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him,  what  >  To  which  Wefton  faid, 
why.  Sir,  know  you  not  what  is  to  be 
done?  And  fo  the  Lieutenant  having 
made  him  to  confefs  the  Matter,  dif- 
fuaded  him,  and  he  fee  me d  to  be  re- 
folved  not  to  do  it  :  And  afterwards 
this  Wefton  confeffed,  that  an  Apothe¬ 
cary  had  twenty  Pounds  -for  admini- 
ftring  a  Clyfier  to  Sir  Thomas  Over¬ 
bury. 

Wefton,  the  Prifoner,  examined  before 
the  Lord  Zouch  and  others. 

Confeffeth,  that  Sir  Thomas  had  a 
Clylter  which  gave  him  fixty  Stools 
and  a  Vomit;  alfo  being  confronted, 
with  the  Writings  of  Sir  Jervis  Elvis, 
and  charged  therewith,  he  conleffeth 
the  fame  to  be  true. 

Simon  Marion,  Mufician,  examined  ; 

Saith,  He  ferved  Sir  Thomas  Mon- 
fon  fix  Years,  and  is  preferred  by  him 
to  the  King’s  Service,  but  waiteth 
fometimes  upon  Sir  Thomas  Monfon ; 
he  faith,  that  he  received  divers  Tarts 
and  Jellies  from  the  Countefs  oi  Effex, 
to  be  qarried  to  the  Lieutenant  of  the 
Tower  for  Sir  Thomas  Overbury. 

Paul  de  la  Beil,  examined; 

Saith,  that  on  the  3d  of  July,  he 
made  Sir  Thomas  Overbury  a  Bath  by 
Dr.  MichanVs  Advice,  to  cool  his  Bo¬ 
dy,  and  that  he  faw  his  Body  very  ex¬ 
ceeding  fair  and  clear  ;  and  again,  he 
faw  his  Body  (being  dead)  full  of 
Blifters,  and  fo  confumed  away  as  he 
never  faw  the  like  Body. 


George  Rawlins,  a  Kinfman  to  Sir 
Thomas  Overbury,  examined  ^ 

Saith,  that  upon  the  Bruit  of  the 
Murder  of  Sir  Thomas,  he  was  taxed 
by  fome,  why  he  made  no  Profecuti- 
00 ;  he  thereupon  made  a  Petition,  and 
delivered  it  to  the  King,  that  the  Ex¬ 
amination  of  the  Caufe  might  be  re¬ 
ferred  to  Law,  and  denieth  that  he  was 
perfuaded  by  any  to  the  contrary  : 
He  faith,  that  he  coming  often  to  the 
Tower  to  fee  Sir  Thomas,  could  not 
be  fuffered  to  dee  him  fo  much  as  out  at 
the  Windows ;  and  Well  on  told  him, 
it  was  the  Commandment  of  the  Coun¬ 
cil,  and  of  the  Lieutenant. 

The  Lieutenant  of  the  Tower  examined, 
coram  Coke  &  Crew. 

He  faith,  that  after  the  Death  of  Sir 
Thomas,  Wellon  came  to  him,  and 
told  him  he  was  neglected  and  flighted 
by  the  Countefs,  and  could  receive  no 
Reward  ;  but  afterwards  he  confeffed 
he  had  received  100  1.  and  Ihould  re¬ 
ceive  more  :  And  the  Lieutenant  alfo 
faith,  that  Sir  Thomas  Overbury  was 
very  angry  with  his  Apothecary  at  cer¬ 
tain  Vomits  which  he  had,  and  alfo  at 
the  Tarts  and  Jellies  he  had,  which 
would  be  found  within  a  Day  or  two 
Handing,  ill-coloured,  and  that  No¬ 
body  did  eat  thereof  but  Sir  Thomas  ; 
and  W’efton  confeffed  unto  him,  that 
the  Apothecary  had  twenty  Pounds  for 
adminiftring  the  Clyfter. 

Thefe  Examinations  being  read  and 
applied  to  the  Purpofe,  the  Lord  Chief 
Juftice  faid,  he  would  difcharge  his 
Duty,  firfl  to  God,  in  giving  all  Glo- 

ry. 
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ry,  for  the  bringing  to  Light  of  lo  hor¬ 
rible  and  wicked  a  Faff  ;  and  next  to 
the  King,  his  great  Mafter,  who  as  in 
Cafe  of  the  like  Nature,  as  in  the  Cafe 
of  Zanquer  and  Turner,  fo  efpecially^ 
in  this,  hath  given  flrait  Charge  of 
juft  and  due  Examination  to  be  had, 
without  any  manner  of  Partiality  or 
Fear  in  the  World;  to  the  Intent,  that 
as  well  the  Innocent  might  be  freed,  as 
the  Nocent  and  Guilty  feverally  pu¬ 
nched. 

And  for  this  Purpofe,  his  Majefty 
hath  with  his  own  Hand  written  two 
Sheets  of  Paper  on  both  Sides,  con¬ 
cerning  Juftice  to  be  adminiftred  to  all 
Parties  which  were  to  be  examined ; 
which  Writing  the  Lord  Chief  Juftice 
fhewed  to  the  Lord  Mayor,  and  the 
reft  of  the  Commiflioners  ,*  and  then 
he  declared  the  King’s  Juftice,  who, 
albeit  the  many  Favours  and  Honours 
which  his  Majefty  had  beftowed  on 
the  Lord  Somerfet,  and  his  nearnefs 
to  his  Perfon,  by  reafon  of  his  Office, 
yet  he  had  committed  him  Prifoner  to 
the  Dean  of  Weftminfter’s  Houfe,  un¬ 
der  the  Cuftody  of  Sir  Oliver  St. 
John,  and  alfo  had  committed  his 
Lady.  So  having  laft  of  all  (again) 
demanded  of  the  Prifoner,  if  he  would 
put  himfelf  to  be  try’d  by  the  Country  ? 
which  he  refufed  ; 

The  Court  was  adjourned  until  Mon¬ 
day  following,  at  two  of  the  Clock  in 
the  Afternoon. 

On  Monday  the  23d  of  O&ober, 

*  16 15,  to  which  Day  the  Court  was  ad¬ 

journed  by  the  faid  Commiffioners, 
after  Proclamation  made,  the  Jury  of 
Life  and  Death  call’d,  the  Prifoner 
Wefton  was  fet  to  the  Bar,  and  Mr. 
Feniha  w,  Clerk  of  the  Cro  wn  declared 
unto  him,  that  he  had  been  formerly 


arraigned,  and  had  pleaded  Not  Guil¬ 
ty  ;  ib  he  demanded  of  him,  how  he 
would  be  tried  :  Whereupon  the  Pri¬ 
foner  anfwered,  By  God  and  his 
Country.  And  thereupon  the  Jury 
being  fworn,  and  the  Indi&ment  be¬ 
ing  read  as  before,  Sir  Laurence  Hyde 
Queen’s  Attorney  being  of  Counfel 
with  the  King,  having  briefly  rehearfed 
the  EfteCt  of  the  Indictment,  fhewed 
how  that  he  muft  neceflarily\mention 
others  that  were  guilty  of  the  fame 
Fact,  wherein  if  any  other  or 
Woman  were  touched,  the  Caufe  1  it 
was,  and  not  he  that  touched  them. 

And  therefore  Wefton  being  but  a 
Stranger  to  Sir  Thomas  Overbury,  and 
one,  who  by  himfelf  could  reap  no 
Benefit  by  his  Death,  it  was  againft  all 
Reafon  that  he  would  do  it  of  him¬ 
felf,  therefore  (faid  he)  I  muft  needs 
open  the  w  hole  Plot ;  and  he  firft  de¬ 
clared  the  Worth  and  Honefty  of  Sir 
Thomas  Overbury,  fhew'ed  his  Fami¬ 
liarity  with  Rochefter,  and  how  often 
he  willed  him  to  forbear  the  Company 
of  the  Lady  Eflex,  terming  her  a  vile 
and  bafe  Woman,  which  ftirred  up  the 
Anger  and  Malice  of  the  Countefs  a- 
gainft  him. 

And  that  afterwards,  the  King  in¬ 
tended,  for  the  Honou^and  Preferment 
of  Sir  Thomas  Overbury,  to  fend  him 
upon  an  Ambaflage;  whereunto  he  was 
willing,  but  was  dealt  with  and  per- 
fuaded  by  the  Lord  Rochefter,  to  dif- 
obey  the  King’s  Dire&ion  arid  Coun¬ 
fel,  with  Promifes  that  he  would  bear 
him  out ;  by  which  Contempt  Sir  Tho¬ 
mas  was  committed  to  the  Tower  the 
22d  of  April,  1  <5 1 3 .  Sir  William  Wade 
being  Lieutenant  of  the  Tower;  the 
5th  of  May  following  he  was  removed, 
and  Sir  Jervis  Ellis  put  in  his  Place. 

AncT 
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And  the  next  Day  after,  Wefton,  by 
the  Procurement  of  the  Countefs,  was 
preferred  to  the  Service  of  the  Lieute¬ 
nant,  and  to  be  Keeper  of  Sir  Tho¬ 
mas  ;  which  Wefton  had  been  Servant 
to  Mrs.  Turner,  and  the  only  Agent 
in  conveying  Letters  and  Meffages  be¬ 
tween  Roc  he  fte  r  and  the  ;  Countefs  : 
And  he,  whefe  Office  ftiould  have  been 
to  fave  and  keep,  was  now  appointed 
to  kill  and  murder  him. 

He  fhewed,  how  the  very  fame  Day 
of  his  Entertainment  at  the  Tower,  he 
was  feht  for  to  the  Countefs,  who  per- 
fuaded  him,  that  if  he  w'ould  give  Sir 
Thomas  a  Water  that  fhould  be  deli¬ 
vered  him,  he  fhould  be  well  re¬ 
warded,  and  Ihe  bid  him  not  tafte  of 
it  himfell. 

And  that  the  9th  of  the  fame  Month 
of  May,  the  Laid  Water  was  fecretly 
fent  from  the  Countefs  to  Wefton 
by  his  Son*  and  the  fame  Night  We¬ 
fton  meeting  with  the  Lieutenant,  and 
having  Sir  Thomas's  Supper  in  one 
Hand,  and  the  faid  Glafs  in  the  other, 
he  demanded  of  the  Lieutenant,  Sir, 
fhall  I  give  it  him  now  ?  Whereupon 
the  Lieutenant  took  him  alide,  and  dif- 
fuaded  him  fo  far  forth,  that  he  con- 
fefled,  he  thanked  God  upon  his  Knees, 
that  he  had  met  yyith  him. 

But  Mr.  Attorney  obferved  this  not- 
withftanding,  that  the  Lieutenant  did 
let  him  go  away  with  the  Poifon  ;  and 
albeit  he  now  denieth  he  ever  gave  the 
Poifon,  yet  faid  he  delivered  it  :  He 
confeffed  to  Mrs.  Turner  he  had  done 
it,  faying,  It  made  him  very  lick,  and 
to  vomit  often,  demanding  of  her  his 
Reward;  to  which  fhe  anfwered,  He 
was  not  to  have  his  Reward  until  Sir 
Thomas  were  dead.  Then  he  fhewed 
how  the  laft  of  June  following,  a  cer¬ 


tain  Powder  was  fent  in  a  Letter  to  Sir 
Thomas  Overbury  from  Rochefter, 
peifuading  him  not  to  fear,  though  it 
made  him  lick,  for  that  fhould  be  his 
Reafon  to  move  the  King  for  his  En¬ 
largement. 

And  that  the  14th  of  September, 
Wefton  and  the  Apothecary  miniftred 
the  Ciyfter  to  Sir  Thomas,  which  gave 
him  (my  Stools  and  Vomits,  and  that 
he  died  the  next  Day  ;  he  remembered 
the  ftrangenefs  of  the  Botches  and 
Blifters  on  his  Body,  being  dead :  He 
fhewed  how  .Wefton  came  to  Mrs. 
Turner  for  his  Reward,  which  was  de¬ 
ferred  till  his  Death ;  and  that  he  had 
received  in  fecret  from  the  Countefs  by 
Mrs.  Turner  at  feveral  Times  for  his 
Re  ward  180 1.  and  that  the  Apothecary 
had  for  his  Reward  20 1.  All  which 
Wefton  had  confefTed  to  be  true. 

Then  remembring  how  ignominioufly 
they  buried  him,  not  fuft’ering  any  to 
.fee  him,  for  fear  he  fhould  be  digged 
up  again,  and  without  any  Coroner's 
lnqueft  that  fhould  be  found  j  and 
thus  he  ended  his  Speech. 

And  to  all  this  opened  and  fet  forth 
by  Mr.  Attorney,  Mr.  Warr  only  ad¬ 
ded  thus  much,  which  he  delired  the 
jury  to  connder,  That  Wefton  was 
Servant  to  Mrs.  Turner,  when  Sir  Tho¬ 
mas  was  committed,  and  then  was  en¬ 
tertained  and  made  Keeper  to  Sir  Tho¬ 
mas  Overbury  ;  and  having  diipatched 
his  Bufinefs  (Sir  Thomas  being  dead 
and  poifoned)  he  flayed  no  longer  at 
the  Tower,  but  returns  again  to  Mrs, 
Turner. 

Then  the  Lord  Chief  Juftice  exhorted 
the  Jury  to  take  God  before  their  Lyes, 
and  with  equal  Balance  to  weigh  as 
well  the  Anfwer  of  the  Prifoner,  as 
the  Proofs  and  Examinations  again  ft 
E  him ; 
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him ;  declaring  unto  them  how  quietly 
and  freely  he  had  examined  him  from. 
Time  to  Time,  without  menacing  or 
rough  tlfige,  which  the  Pri loner  com 
fei Led. and  my  Lord,  for  matter  of 
Law,  fatisfied  the  Jury,  That  albeit 
‘  the  poilbning  in  the  Inditlmcot  be  laid 
to  be  with  Rofalgar,  White  Aide  nick 
and  Mercury  Sublimate,  yet  the  Jury 
were  not  to  expect  predie  Proot  in 
that  Point,  lhewing  how  impoftible  it 
were  to  convidt  a  Poifoner,  who  ufeth 
not  to  take  any  Witneills  to  the  com- 
poling  of  his  libber  Sauces;  wherefore 
lie  declared  the  Law  in  the  like  Cafe, 
as  if  a  Man  be  indicted  for  murdering 
a  Man  with  a  Dagger,  and  it  fall  out 
upon  Evidence  to  have  been  done  with 
a  Sword  or  with  a  Rapier,  or  with 
neither,  but  with  a  Staff ;  in  this  Cale 
therefore  the  Inftrument  skilleth  not, 
fa  that  the  Jury  find  the  Murder.  Arid 
fc>  in  this  Priioner’s  Cale,  if  they  would 
be  fatisfied  of  the  Poilbning,  it  skilleth 
not  with  what;  therefore  he  requireth 
them  to  attend  the  Proof. 

Then  were  read,  firft  the  Examina¬ 
tions  of  Laurence  Davies,  as  at  the 
firft  Arraignment ;  then  of  Henry 
Paynton  both  Servants  to  Sir  Thomas 
Overbury  ,•  then  of  Wefton  himfelf 
formerly  read. 

Then  the  Examination  of  Sir  David 

Wood,  taken  the  21ft  of  October, 

idiy,.  lince  the  firft  Arraignment. 

He  faith,  He  had  obtained  the  King’s 
Confent  to  a  Suit,  lor  which  he  was 
a  Petitioner,  and  that  he  wras  crofted 
by  the  Lord  Rochefter  and  Sir  Thomas 
Overbury  :  That  ior  certain  Words 
he  had  received  from-  Sir  Thomas 
Overbuiy,  he  intended  to  baftinado 


him  ;  that  his  Suit  would  have  been 
worth  2200  1.  and  that  Rochefter 
would  not  let  it  pafs,  unlefs  he  might, 
have  1200I. 

That  the  Lady  Eftex  lent  for  this 
Examinant  upon  the  Day  that  the 
King  and  Queen  went  to  Rochefter 
with  the  Lady  Elizabeth,  and  cold 
him,  fhe  underftood  that  he  had  re¬ 
ceived  much  Wrong  from  Sir  Thomas 
Overbury,  and  that  he  was  a  Gentle¬ 
man  that  could  revenge  himfelf ;  and 
that  Sir  Thomas  had  much  wronged 
he  r;  and  Sir  David  anfwered,  that  Sir 
Thomas  had  refufed  him  the  Field  ; 
fhe  perfuaded  him  to  kill  him,  and 
promifed  him  1000  1.  for  his  Reward, 
and  Protection  from  his  Enemies;  which 
he  refuted,  faying,  He  would  be  loth 
to  hazard  going  to  Tyburn  upon  a  Wo¬ 
man’s  Word;  but  the  ftill  perfuaded 
him  he  might  ealily  do  it,  as  he  re¬ 
turned  late  home  from  Sir  Charles  WiK 
mot’s  in  his  Coach. 

Then  were  read  the  Examinations  of 

Sir  Thomas  Monfon  and  Mrs.  Tur¬ 
ner,  as  at  the  firft  Arraignment. 

Next,  the  Examination  of  Wefton 
before  the  Lord  Zouch,  and  Sir  Ralph 
Winwood,  Sir  Thomas  Parry, .  and  Sir 
Foulke  Greviil,  at  the  Dutchy  Houfe, 
the  29th  of  September,  1 615,  where 
Wefton  did  coniefs,  that  he  was  pre¬ 
ferred  to  the  keeping  of  Sir  Thcrnas 
Overbury,  by  Mrs.  Turner,  upon  the 
Means  and  Requell:  of  Sir  Thomas 
Monfon,  to  the  Lieutenant ;  and  that 
ihe  told  him,  If  he  would  give  Sir 
Thomas  Overbury  a  Water  which  the 
Countefs  would  fend  him,  he  fhould 
be  well  rewarded;  and  being  con¬ 
fronted  with  a  Relation  in  Writing* 

which 
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which  Sir  Jervis  Elvis  had  made  to 
the  King,  as  touching  Sir  Thomas 
Overbury,  he  confefled  the  fame  to  be 
all  true. 

.  .  ■ '  + 

The  Examinant  of  the  Lieutenant, 
taken  the  5th  of  October,  j6i  y. 

He  faith,  That  having  conferred 
with  his  Servants  about  the  Time  oi 
Weftoti’s  coming  to  the  Tower,  he 
found  it  to  be  the  very  next  Day  after 
himlelf  was  made  Lieutenant,  and  had 
the  Pofleffion  of  the  Tower  ;  and  that 
he  hai  Letters  from  Sir  Thomas  Mon- 
fon,  that  We  lion  might  be  Keeper  to 
Sir  Thomas  Overbury  ;  which  Letters 
he  had  ltfiL  Sir  Thomas  M onion  told 
him  the  chief  Purpoft  oi  We  lion’s 
keeping  of  Sir  Thomas  Overbury, 
was,  to  fuller  no  Letters  or  other  Mei- 
feugers  to  or  from  him,  and  to  that 
purpofe  he  advifed  the  Lieutenant. 

We  lion’s  Examination  the  5th  ;of  061. 

1615. 


cne  Tower ;  and  that  he  went  him,  and 
th  Cou  nels  did  it quell  him  to  give  to 
Sir  1  ho  has  Overbury  a  Water,  which 
ihe  would  deliver  him,  but  not  to 
drink  ol  it  hunlelf;  Ihe  promifed  to 
give  him  a  good  Reward,  and  he  luf- 
pecled  il  vvas  Poifon  :  He  received  the 
Glais  by  his  Son,  and  told  the  Lieute¬ 
nant  of  it,  who  did  rebuke  him,  and 
he  fee  the  Giafs  into  a  Study.  He- 
confeffeth,  he  cold  Mrs.  Turner  he  had 
given  it  him,  and  demanded  his  Re¬ 
ward  ;  that  Mr.  James  and  Mr.  Raw¬ 
lins,  my  Lord  of  Somerfet’s  Men, 
came  often  to  know  of  him  what 
Tarts,  Jellies,  or  vVine,  Sir  Thomas 
would  have,  and  that  they  brought 
divers  times  Tarts  and  Jellies,  whereof 
he  did  eat. 

He  confelfeth  to  have  received  of 
the  Countefs  in  Rewards,  after  Sir 
Thomas  Overbury ’s  Death,  by  Mrs, 
Turner  fecretly,  in  all  180 1. 

The  Confeffion  of  the  Lieutenant  to  his 

M^jelly. 


He  confelfeth,  Thac  the  next  Day 
he  was  preferred  to  the  Tow  er,  he  had 
the  keeping  ot  Sir  Thomas  Over  oury, 
and  foon  after  he  received  the  GUIs  by 
his.  Son  fecretly  from  the  Countels  , 
and  that  the  Lieutenant  told  him,  all 
the  Tarts  came  like  wife  from  her  ;  and 
he  confelfeth,  the  Countefs  willed  him 
to  give  them  to  Sir  Thomas,  but  not  to 
talte  of  them  himfelf.  ~  .  , 

»  > 

Welton’s  Examination  the  ill  of  061. 

1051. 

Confelfeth,.  That  Mrs,  Turner  ap¬ 
pointed  him  rocorne  to  Whitehall  to  the 
Countefs,  the.  next  Day  thac  he  was  at  - 


After Wellon  was  placed  in  theTower, 
he  met  me  with  Sir  Thomas’s  Supper, 
and  the  Giafs,  and  asked  me,  Sir,  lhall 
1  give  it  him  now?  Wherein  I  proteil 
u  uo  your  Majelly  my  Ignorance,  as  I 
would  aifo  be  glad  to  proteil  the  fame 
to  the  World  j  fo  I  privately  conferred 
with  Wellon,  and'by  this  Means  made 
him  allured  unto  me,  and  knew  all,  but 
diliuaded  him;  and  Wellon  has,  lince 
the  Death  of  Sir  Thomas  Overbury, 
confelfed  to  me,  that  the  Clylter  was 
his  Overthrow,  and  the  Apothecary 
had  20  1.  for  adminiltring  it. 

Your  Majelly ’s  Servant, 

Sir  Jervis  Elvis. 


Here 
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Here  the  Lord  Chief  Juftice  obferved  that  he  birred  not  in  the  Matter.  Sir 
by  this  Queftlon  of  Wefton  to  the  Thomas  being  his'  Kinfman  and  Means 
Lieutenant,  Shall  I,  give  it  him  now?  of  his  Preferment ;  he  did  of  himfelf 
that  it  was  certainly  agreed  and  prefer  a  Petition  to  the  King,  that  the 
plotted  before  w  hat- fhould  be  done,  Caule  might  be  referred  to  the  Judges 
and  that  nothing  more  was  doubted  of  the  Law,  for  ordinary  Courfe  of 
on  but  the  Time  when  it  fhould  be  Juftice,  rather  than  to  the  Lords  of  the 
done.  Council,  by  them  to  be  examined ;  of 

which  he  had  a  gracious  Anfvver  ;  and 
The  Teftimony  of  Lawrence  Davies,  faith,  that  of  fourteen  Days  before  the 
taken  upon  Oath  before  Coke  and  Death  of  Sir  Thomas  Overbury,  he 
Crew.  could  never  be  fuffered  to  fee  him, 

either  in  his  Chamber,  or  at  thg  Win- 
He  affirmeth,  that  Wefton  delivered  dow ;  which,  Wefton  faid,  was  the 
him  a  Letter  from  Sir  Thomas  Over-  Commandment  of  the  Lords  and  the 
bury  to  Rochefter,  the  Effe£t  whereof  Lieutenant, 
was,  that  he  would  do  his  Endeavour 

in  being  a  Means  of  Friendftiip  be-  And  here  the  Lord  Chief  Juftice 
tween  Rochefter  and  feme  others  *  but  declared  what  a  Scandal  they  put  upon 
as  touching  the  Marriage  with  the  his  Majefty  and  the  State,  that  a  Gen- 
Countefs  of  Eflex,  he  would  never  give  tleman  and  a  Freeman,  being  only 
his  Confent :  And  alfo  bringing  a  Let-  committed  upon  Contempt,  fhould  be 
ter  from  Rochefter  to  Sir  Thomas  more  ftraitly  and  clofely  kept  than  a 
Overbury,  he  delivered  it  to  Wefton,  Traitor  or  a  Bond- Slave,  fo  that  nei- 
and  a  Paper  of  white  Powder  fell  out,  ther  his  Father,  Brother,  nor  Friend 
which  Rochefter  perfuaded  Sir  Thomas  might  pollibly  fee  him.  And  to  that 
to  eat,  and  not  to  fear,  though  it  made  Point,  Mr.  Overbury,  Father  to  Sir 
him  lick,  for  that  they  fhould  be  a  Thomas,  fwore,  being  prefenc  in  Court ; 
Means  tor  his  Enlargement j  fo  they  who  faid,  that  his  Son  being  Prifoner 
put  the  Powder  into  the  Letter  again,  in  the  Tower,  and  himfelf  not  being 
He  faith,  that  he  faw  fome  Part  of  the  fullered  to  have  Accefs  unto  him, 
Powder  in  Wefton’s  Hands  after  the  found  at  laft,  that  Rochefter  was  the 
Death  of  Sir  Thomas  Overbury.  Man  that  withftood  it. 

Then  were  read  the  Examinations  of  The  Lieutenant  examined  the  5th  of 
William  Wefton  and  Paul  de  la  Bell,  06tober. 

as  at  the  firft  Arraignment. 

Saith,That  after  the  Death  of  SirTho- 

Fhe  Examination  of  George  Rawlins,  mas  Overbury,  Wefton  told  him.  That  . 

he  was  negle£led  by  the  Countefs,  and 
George  Rawdins,  Efq;  the  15th  of  demanded  his  Reward:  Mrs.  Turner 
October,  1 615,  faith,  That  upon  the  told  him,  the  Countefs  had  not  Mo- 
Bruit  of  poifoning  of  Sir  Thomas  O-  ney;  but  afterwards  he  confeffed,  he 
verbury,  being  taxed  of  divers,  for  had  received  fome,  and  (hould  have- 

more  j 
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more  x  and  that  Mr.  James  told  him. 
My  Lord  of  Somerfec  would  reward 
him  for  the  Pains  he  took  with  Sir 
Thomas  Overbury.  He  faith,  That 
the  Tarts  were  fent  from  the  Countefs 
to  Sir  Thomas,  which  looked  ill-fa- 
vouredly,  and  that'  the  Jellies,  with  a 
little  Handing,  would  be  furred,  and 
thinketh  they  were  poifoned  :  Alfo 
Wefton  told  him,  that  the  Apothecary 
had  20 1.  forgiving  the  Clyfter,  and 
that  he  was  poifoned  with  that  Cly¬ 
lter. 

Here  was  well  obferved  by  the 
Court,  as  by  the  Queen’s  Attorney, 
That  Wefton  was  not  tingle  in  his  Con- 
feflion,  but  whenfoever  he  had  con¬ 
ceded  any  thing  in  any  of  his  Exami¬ 
nations,  it  was  likewife  confirmed  by 
the  Examinations  of  others,  as  the 
Lieutenant,  his  Son,  &c. 

The  Examination  of  William  Goare, 
one  of  the  She  rifts  of  London  ; 

^  •  T  .  V  •  •  •  •  •*  f*  H . 

Saith,  Wefton  being  in  his  Cuftody, 
he  often  perfuaded  him  to  put  himfeif 
to  be  tried  by  his  Country,  telling 
him,  he  would  firft  kill  himfeif,  and 
ask  God  forgivenefs  afterwards:  And 
Wefton  anfwejed,  He  hoped  he  would 
not  make  a  Islet  to  catch  little  Birds, 
and  let  the  great  ones  go. 

Then  Mr.  Warr  craving  Leave  of 
the  Court  to  fpeak,  protected,  in  his 
Experience  he  never  found  a  Bulinefs 
fo  profecuted  with  Degrees  of  Malice, 
which  was  the  Ground  of  Sir  Thomas’s 
Overthrow  :  He  urged  the  Evidence 
in  the  Examination  of  Sir  David  Wood, 
and  Hie  wed  the  Reafons  of  the  Malice 
againft  him  to  be,  for  that  he  was  fo 
great  an  Impediment  to  AffeCtions. 

Then  he  made  the  Dependency  Mrs. 


Turner  had  t©  the  Lady,  and  Wefton 
to  Mrs.  Turner,  and  how  they  all  con¬ 
cluded  to  kill  Sir  Thomas  Overbury, 
the  like  whereof  he  faid  our  Fathers 
never  fa w  before  us,-  and  he  lamented 
the  Place  from  whence  the  Poifon  came, 
lhould  be  from  the  Court,  the  Place 
(faid  he)  from  whence  all  Men  expert 
their  Safeties  and  Protection. 

Laftly,  He  obferved  the  Finger  of 
God,  even  in  this,  that  the  Poifon  had 
been  fcarcely  fufpected  at  all,  or  en¬ 
quired  after,  had  it  not  been  for  the 
extraordinary  ftrange  Things  appear¬ 
ing  after  his  Death,  which  was  the 
firft  only  Caufe  of  Sufpicion  and  Mut¬ 
tering. 

The  Evidence  being  given,  Wefton 
was  demanded  what  he  could  fay  for 
himfeif  ?  Who,  although  he  had  before 
confefled  all  his  Examinations  to  be 
true,  yet  he  feemed  to  excufe  himfeif 
in  a  kind  of  Ignorance  or  Unawares  : 
He  faid,  he  received  the  faid  Glals,. 
and  thought  it  was  not  good,  but  de¬ 
nied  the  giving  of  it  to  Sir  Thomas. 
Being  demanded.  Why  he  had  former¬ 
ly  accufed  one  Franklin,  for  delivering 
him  the  faid  Glals  from  the  Countefs  ? 
(from  whom  indeed  it  was  fent ; )  He 
confefled  it  w'as  to  fave  his  Child  : 
And  finally  could  fay  nothing  that 
had  any  colour  of  material  or  fub- 
ftantiai  Point  to  excufe  or  argue  Inno- 
cency  in  him.  So  the  Court  referred 
him  to  the  Jury  •  who  went  together 
and  within  a  ILort  Space  returned,  be¬ 
ing  agreed  upon  their  VerdiCf,  and 
there  at  the  Bar  gave  in,  that  Wefton 
was  guilty  of  the  felonious  Murder¬ 
ing  and  Poifoning  of  Sir  Thomas 
Overbury.  And  then  the  Clerk  of 
the  Crown  demanded  of  Wefton,  What 
he  could  fay  for  himfeif,  why  Judg- 
G  ment1; 
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ment  fhould  not  be  pronounced  againf 
him  according  to  Law  ?  To  which  he 
anfwered,  He  referred  himfelf  to  my 
Lord,  and  to  the  Country.  And  then 
the  Lord  Chief  Jufice,  before. he  pro¬ 
nounced  Sentence  of  Death,  fpake  to 
this  Effe6l,  That  for  the  Duty  of  the 
Place,  he  mull:  fay  feme  what ;  and  that 
to  two  feveral  Perfons  : 

Firf,  To  the  Auditory  :  And, 

Secondly,  To  the  Prifoner. 

And  that  which  he  fpake  to  the  Au¬ 
ditory,  he  divided  into  four  Parts. 

if.  The  Manifef  ation  of  the  Glory 
of  God,  and  Honour  of  the  King. 

2d,  The  preventing  of  other  damned 
crimes  of  Poifoning. 

3dly,  An  Anfwer  to  certain  Ob¬ 
jections. 

4thly,  That  there  is  no  Practice  of 
Confpiracy  in  profecuting  of  the  Bu¬ 
ll  net's. 

For  the  if,  Heobferved  the  Finger 
of  God  in  the  Manifef  ation  and  bring¬ 
ing  to  Light  of  this  Matter,  having 
Hept  two  Years,  being  lhadowed  with 
Greatnefs  which  cannot  overcome  the 
Cry  of  the  People. 

He  obferved  alfo  the  Providence 
and  Goodnefs  of  God,  who  put  into 
the  Hearts  of  himfelf  and  the  ref  of 
the  Judges,  the  Day  of  the  Prifoner’s 
laf  Arraignment,  when  he  food  mute, 
not  to  give  Judgment  againf  him  for 
that  time,  but  defer  it  till  now ;  and 
how  in  the  mean  time  it  pleas’d  his 
Majell y,  out  of  his  gracious  care  and 
pity,  to  fend  to  the  Prifoner,  firf  the 
Bilhop  of  London,  next  the  Bilhop  of 
Ely,  to  admonifh  and  perfuade  him 


for  the  faving  of  his  Soul  j  who,  after 
each  of  them  had  fpent  two  Hours 
with  him,  it  pleafed  God  (when  they 
had  left  him)  to  move  his  Heart,  fo 
that  now  he  did  put  himfelf  to  be 
tried  by  the  Country  ,•  by  which  means 
(uling  Wefon’s  own  Words)  he  faid, 
the  great  Flies  frail  not  efcape,  but  re¬ 
ceive  their  Punilhment.  For  conclu- 
fion  of  his  firf  Point  he  laf ly  ob¬ 
ferved,  Divinum  quiddam  in  vulgi  opi- 
nione,  that  notwithfanding  fo  many 
uncertain  Rumours  touching  this  safe, 
at  laf  it  proved  to  be  true. 

adly,  He  declared,'  how  for  Pre¬ 
vention  of  this  damned  crime  of  Poi¬ 
foning,  Jufice  was  the  golden  Mean, 
and  declared  his  Majefy’s  Refolution 
ftreightly  to  execute  Jufice  for  that 
Treafon  ,•  and  he  ufed  this  Saying, 
Nemo  prudens,  Sc c.  and  delired  God 
that  this  Precedent  of  Overbury  might 
be  an  Example  and  Terror  againf  this 
horrible  crime,  and  therefore  it 
might  be  called,  the  great  Oyer  of 
Poifoning. 

3d,  He  faid,  That  at  the  Arraign¬ 
ment  there  were  certain  criticks,  who 
had  given  out,  the  Prifoner  fhould 
deny  his  Examinations ;  and  found 
much  Fault,  for  that  the  Examinations 
were  read,  the  Prifoner  fanding  mute. 
But  for  the  firf,  how  untrue  it  was, 
all  the  World  faw,  the  Prifoner  here 
confefling  them  all,  being  read  and 
fhewed  unto  him  >•  And  for  the  fecond, 
befides  that  it  was  exceeding  difereet 
and  convenient  the  World  lhould  re¬ 
ceive  fome  Satisfa&ion  in  a  caufe  of 
that  Nature,  he  cited  and  (hewed, 
that  by  the  Laws  of  the  Land  they 
ought  and  were  bound  to  do  fo,  not¬ 
withfanding  the  Greatnefs  of  any, 
who  might  thereby  be  impeached ; 
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of  whom  he  laid,  although  this  was 
unum  crimen,  yet  it  was  not  unicum 
crimen. 

4thly,  As  touching  the  fuppofing 
pra&ice  or  confpiracy,  he  folemnly 
protefted  to  God,  he  knew  of  none, 
nor  of  any  Semblance  for  colour  there¬ 
of,*  and  therefore  he  much  inveighed 
againft  the  Bafenefs  and  Unworthinefs 
of  fuch  as  went  about  fo  untruly  and 
wickedly  to  dander  the  courfe  of 
Juftice.  And  fo  he  came,  laid  of  all, 
to  that  which  he  had  to  fpeak  of 
Wefton  the  Prifoner. 

Firft,  Touching  the  Wickednefs  of 
his  Fa£l,  he  very  ferioufly  exhorted 
him  to  an  unfeigned  confeflion  and  con¬ 
trition  for  the  fame,  declaring  unto 
him,  how  that  his  confdlion  would  be 
a  Satisfa&ion  to  God  and  the  World, 
and  that  by  his  Faith  and  true  Re¬ 
pentance,  he  would  lay  hold  upon  the 
Merits  of  his  Saviour. 

He  perfuaded  him,  that  no  vain 
Hope  (which  is  a  Witch)  lhould  keep 
him  back  from  giving  Satisfaftion  to 
the  World,  by  difcovering  the  Guilti- 
nefs  of  the  Great  ones ;  alluring  him, 
that  after  this  Life,  as  Death  left  him, 
fo  Judgment  lhould  find  him. 

And,  lallly,  taking  occafion  there  to 
remember  this  Poifoning  to  have  been 
a  Popifh  Trick,  which  he  inftanced  by 
Examples  of  one  Gurnandus  de  Birla- 
nus,  mentioned  22  Ed w.  I.  Squier,  that 
attempted  to  poifon  Queen  Elizabeth’s 


Saddle  ;  Lopez  and  Mrs.  Turner  :  He 
then  proceeded  to  give  Judgment,  which 
was. 

That  the  Prifoner  lhould  be  carried 
from  thence  to  the  Place  from 
whence  he  came,  and  from  thence 
to  Tyburn,  and  there  to  be  hang¬ 
ed  by  the  Neck  till  he  was  dead. 

Judgment  being  given,  the  Lord 
Chief  Juftice  commanded,  that  the 
Prifoner  might  have  convenient  Re- 
fpite,  and  the  company  of  fome  godly 
learned  Men  to  inftruft  him  for  his 
Soul’s  Health. 


He  was  afterwards  executed  at  Ty¬ 
burn,  purfuant  to  the  Sentence.  At 
the  time  of  his  Execution,  Sir  John 
Hollis  (afterwards  Earl  of  Clare)  and 
Sir  John  Wentworth,  out  of  Friend- 
Ihip  to  the  Earl  of  Somerfet,  rode  to 
Tyburn,  and  urged  Wefton  to  deny  all 
that  he  had  before  confelTed  :  But  We¬ 
fton  being  prepared  for  Death,  refilled 
their  Temptations,  fealing  penitently 
the  truth  of  his  confeflions  with  his 
laft  Gafp  ;  and  Sir  John  Hollis,  Sir 
John  Wentworth,  together  with  Mr. 
Lumfden,  who  had  publilhed  a  Rela¬ 
tion  of  the  Proceedings  againft  Wefton 
at  his  Arraignment,  were  afterwards 
profecuted  in  the  Star-chamber,  for 
traducing  the  King’s  Juftice  in  thofe 
Proceedings. 
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The  Proceedings  againft  Sir  John  Hollis, 
Sir  John  Wentworth,  and  Mr.  Lumfden, 
ip  the  Star-Chamber,  for  traducing  the 
Publick  Juftice,  November  io,  i6k. 


13  Jac.  I. 

In  Camera  Stellata  decimo 1  No-veinbris, 
i3Q  Jacobi  regis,  1  <5 1 5 . 

Prefent, 

T  H  E  Lord  Chamberlain,  Arch- 
biihop  of  Canterbury,  Lord 
Crew,  Lord  Steward,  Earl, 
of  Pembroke,  Bifhop  of  London,  Bi¬ 
fhop  of  Winton,  Lord  Zorich,  Lord 
Knowles,  Secretary  Win  wood,  Chan¬ 
cellor  of  the  D'utchy,  Sir  Thonias  Lake, 
the  three  Chief  Juftices. 

Being  fat, 

V.  •  *  *■  5  ,  v 

There  were  brought  to  the  Bar,  Sir 
John  Hollis  (now  Lord  Houghton)  Sir 
John  Wentworth,  and  Mr.  Lumfden, 
a  Scotifh  Gentleman,  as  Offenders  and 
Prifoners,  committed  by  the  Lords  of 
the  Council.  Mr.  Attorney-General 
did  inform  againft  them  Ore  tenus  in 
this  Manner  : 


The  Offence  wherewith  I  {hall 
charge  the  three  Offenders  at  the  Bar* 
is  a  Mifdemeanor  of  a  high  Nature, 
tending  to  the  Defacing  and  Scandal  of 
Juftice  in  a  great  Caufe  capital.  The 
particular  Charge  is  this  : 

The  King,  amongft  many  his  prince¬ 
ly  Virtues,  is  known  to  excel  in  that 
proper  Virtue  of  the  Imperial  Throne, 
which  is  Juftice.  It  is  a  royal  Virtue,  , 
which  doth  employ  the  other  three 
cardinal  Virtues  in  her  Service.  Wif- 
dom  to  difcover,  and  difcern  Nocenc 
or  Innocent:  Fortitude  to  profecute 
and  execute  :  Temperance,  fo  to  carry 
Juftice  as  it  be  not  pafiionate  in  the 
Purfuit, .  nor  conlufed  in  involving  ; 
Perfons  upon  light  Sufpicion,  nor  pre¬ 
cipitate  in  Time. 

For  this  his  Majefty’s  Virtue  of  Ju¬ 
ftice,  hath  of  late  raifed  an  Occafion, 
and  erected  as  it  wrire  a  Stage  or  Thea¬ 
tre,  much  to  his  Honour  Tor  him  to 
fhew  it,  arfd  ait  it  in  the  Puriuit  of 

the 
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the  untimely  Death  oi  Sir  i  hoinas 
Overbury,  and  therein  cleaning  the 
Land  from  Blood.  For,  my  Lords, 
if  Blood  fpilt  pure  doth  cry  to  Heaven 
in  God’s  Ears,  much  more  Blood  de¬ 
filed  with  Poifon. 

This  great  Work  of  his  Majefty’s 
Juftice,  the  more  excellent  it  is,  your 
Lordlhips  will  foon  conclude  the  great¬ 
er  is  the  Offence  .of  any  that  have 
fought  to  affront  it,  or  traduce  it.  And 
therefore,  before  I  defcend  unto  the 
Charge  of  thefe  Offenders,  I  will  let 
before  your  Lordlhips  the  Weight  of 
that  which  they  have  fought  to  impeach ; 
fpeaking  fomewhat  of  the  general 
Crime  of  Impoifonment,  and  then  of 
the  particular  Circumffances  of  thisFabl 
upon  Overbury;  and  thirdly  and 
chiefly,  of  the  King’s  great  and  wor¬ 
thy  Care  and  Carriage  in  this  Bu- 
iinefs. 

This  Offence  of  Impoifonment  is 
molt  truly  figured  in  that  Device  or 
Defcription,  which  was  made  of  the 
Nature  of  one  of  the  Roman  Tyrants, 
that  he  was  lutum  fanguine  macera- 
tum,  Mire  mingled  or  cemented  with 
Blood :  For  as  it  is  one  of  the  highelt 
Offences  in  Guilcinefs,  fo  it  is  the  ba- 
feft  of  all  others  in  die  Mind  of  the 
Offenders.  Treafons,  magnum  ali- 
quid  fpe&ant :  They  aim  at  great 
Things ;  but  this  is  vile  and  bafe.  I 
tell  your  Lordlhips  what  I  have  noted, 
that  in  all  God’s  Books,  (both  in  the 
Old  and  New  Teftament)  I  find  Ex¬ 
amples  of  all  other  Offences  and  Of¬ 
fenders  almofi  in  the  World,  but 
not  any  one  of  an  Impoifonment  or  an 
Impoifoner.  I  find  men  tion  of  Fear  of 
cafual  Impoifonment :  When  the  wild 
Vine  was  fhred  into  the  Pot,  they 
came  complaining  in  a  fearM  Manner  ; 
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Malta,  morsinolla  And  1  find  men¬ 
tion  of  Poifons  of  Beads  and  Ser-, 
pents ;  the  Poifon  of  Afps  is  unde? 
their  Lips.  But  1  find  no  Example  in 
the  Book  of  God  of  Impoifonment, 
I  have  fometimes  thought  of  the  Words 
in  the  Pfalm,  Let  their  Table  be  made 
a  Snare.  Which  certainly  is  moft  true 
of  Impoifonment ;  for  the  Table,  the 
daily  Bread,  for  which  we  pray,  19 
turned  to  a  deadly  Snare;  but  I  think 
rather  that  that  was  meant  of  the  Trea¬ 
chery  of  Friends,  that  were  partici¬ 
pant  of  the  fame  Table. 

But  let  us  go  on.  It  is  an  Offence, 
my  Lords,  that  hath  the  two  Spurs  of 
offending;  fpes  perficiendi,  and  fpes 
celandi  :  It  is  ealily  committed,  and 
ealily  concealed. 

It  is  an  Offence  that  is  tanquam  fa- 
gitta  noble  volans ;  it  is  the  Arrow  that 
dies  by  Night.  It  difcerns  not  whom 
-it  hits ;  for  many  Times  the  Poifon  is 
laid  for  one,  and  the  other  takes  it;  as 
in  Saunder’s  Cafe,  where  the  poifoned 
Apple  was  laid  for  the  Mother,  and 
was  taken  up  by  the  Child,  and  killed 
the  Child  :  And  fo  in  that  notorious 
Cafe  whereupon  the  Statute  of  22  Hen. 
VIII.  cap.  p.  was  made,  where  the  In¬ 
tent  being  to  Poifon  but  one  or  two,  Poi¬ 
fon  was  put  into  a  little  Veflel  of  Barm, 
that  ftood  in  the  Kitchen  of  the  Bilhop 
of  Rocheffer’s  Houfe  ;  of  which  Barm 
Pottage  or  Gruel  was  made,  where¬ 
with  feven  teen  of  the  Bifh op’s  Family 
were  poifoned  :  Nay,  divers  of  the 
Poor,  that  came  to  the  Bifhop’s  Gate, 
and  had  the  broken  Pottage  in  Alms, 
were  like  wife  poifoned.  And  there¬ 
fore.  if  any  Man  will  comfort  himfelf, 
or  think  with  himfelf,  here  is  great 
talk  of  Impoifonment,  1  hope  I  am 
fate;  for  I  have  no  Enemies;  nor  I 

have 
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have  nothing  that  any  Body  fhould 
long  for. 

Why  ?  that  is  ali  one  ;  for  he  may 
fit  at  a  Table  by  one  for  whom  Poifon 
is  prepared,  and  have  a  Drench  of  his 
Cup,  or  of  his  Pottage.  And  fo,  as 
the  Poet  faith,  he  may  die  another 
Man’s  Death.  , 

And  therefore,  it  was  mod:  gravely, 
and  judicioufly,  and  properly  provided 
by  that  Statute,  that  Impoifonment 
fhould  be  High-Treafon ;  becaufe  what- 
foever  Offence  tendeth  to  the  utter 
Subverfion  and  Diffolution  of  human 
Society,  is  in  the  Nature  of  High- 
Treafon. 

Laftly,  It  is  an  Offence  that  I  may 
trtily  fay  of  it,  non  eft  noftri  generis, 
nec  fanguinis.  It  is  (thanks  be  to 
God)  rare  in  the  Ifle  of  Britain  :  It  is 
neither  of  our  Country,  nor  of  our, 
Church;  you  may  find  it  in  Rome  or 
Italy.  There  is  a  Region,  or  perhaps 
a  Religion  for  it  :  And  if  it  fhould 
come  amongft  us,  certainly  it  were 
better  living  in  a  Wildernefs  than  in  a 
Court. 

For  the  particular  Fa£t  upon  Over¬ 
bury.  Firft,  for  the  Perfon  of  Sir 
Thomas  Overbury  :  I  knew  the  Gen¬ 
tleman.  It  is  true,  his  Mind  was  great, 
but  it  moved  not  in  any  good  Order  * 
yet  certainly  it  did  commonly  fly  at 
good  Things ;  and  the  greateft  Fault 
that  1  ever  heard  of  him  was,  that  he 
made  his  Friend  his  Idol.  But  I  leave 
him  as  Sir  Thomas  Overbury. 

But  take  him  as  he  was  the  King’s 
Prifoner  in  the  Tower ;  and  then  fee 
how  the  Cafe  Hands. 

In  that  Place  the  State  is  as  it  were 
refpondent  to  make  good  the  Body  of 
a  Prifoner.  And  if  any  thing  happen 
to  him  here,  it  may  (though  not  in  this 


Cafe,  yet  in  fome  others)  make  an  A- 
fperlion  and  Reflexion  upon  the  State 
it  felt. 

For  the  Perfon  is  utterly  out  of  his 
own  Defence,  his  own  Care  and  Provi¬ 
dence  can  ferve  him  nothing. 

He  is  in  Cuftody  and  Prefervation  of 
the  Law ;  and  we  have  a,  Maxim  in 
Law,  (as  my  Lords  the  Judges  know) 
that  when  a  State  is  in  Prefervation  of 
Law,  nothing  can  deftroy  it,  or  hurt 
it. 

And  God  forbid  but  the  like  fhould 
be  for  the  Perfons  of  thofe  that  are  in* 
Cuftody  of  Law ;  and  therefore  this 
was  a  Circumftance  of  great  Aggra¬ 
vation. 

Laftly,  To  have  a  Man  chafed  to 
Death  in  fuch  manner  (as  it  appears 
now  by  matter  of  Record  ,•  for  other 
Privacy  of  the  Caufe  I  know  not)  by 
Poifon  after  Poifon,  firft  Roleaker,  then 
Arfenick,  then  Mercury  Sublimate  a- 
gain ;  it  is  a  Thing  would  aftonifh 
Man’s  Nature  to  hear  it. 

The  Poets  feign,  that  the  Furies  had 
Whips,  that  they  were  corded  with 
poifonous  Snakes ;  and  a  Man  would 
think  that  this  were  the  very  Cafe,  to 
have  a  Man  tied  to  a  Poft,  and  to 
fcourge  him  to  Death  with  Snakes ;  for 
fo  may  truly  be  termed  diverfity  of 
Poifons. 

Now  I  will  come  to  that  which  is 
the  Principal  ;  his  Majefty  princely, 
yea,  and  as  I  may  truly  term  it,  fa-» 
cred  Proceeding  in  this  Caufe.  Where¬ 
in  I  will  firft  fpeak  of  the  Temper  of 
his  Juftice,  and  then  of  the  Strength 
thereof. 

Firft,  It  pleafed  my  Lord  Chief  Ju¬ 
ftice  to  let  me  know,  (that  which  I 
heard  with  great  Comfort)  which  was 
the  Charge  that  his  Majefty  gave  to 
B  himfelf 
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htmfelf  firft,  and  afterwards  to  the 
Commiffioners  in  .this  Cafe,  worthy 
certainly  to  be  written  in  Letters  of 
Gold,  wherein  his  Majefty  did  lore- 
rank  and  make  it  his  prime  Direction, 
that  it  fhould  be  carried  without  touch, 
to  any  that  was  innocenc ;  nay  more, 
not  only  without  Impeachment,  but 
without  Afperb on  ,*  which  was  a  moll 
noble  and  princely  Caution  from  his 
Majefty  ;  for  Men's  Reputations  are 
tender  Things,  and  ought  to  be  like 
Chrift's  Coat,  without  Seam. 

And  it  was  the  more  to  be  refpe£led 
in  this  Cafe,  becaufe  it  met  with  two 
great  Perfons  ;  a  Nobleman  that  his 
Majefty  had  favoured  and  advanced, 
and  his  Lady  being  of  a  great  and  ho¬ 
nourable  Houfe;  though  I  think  it  be 
true,  that  the  Writers  fay,  that  there 
is  no  Pomegranate  fo  fair  or  fo  found, 
but  may  have  a  perilhed  Kernel.  Nay, 
1  fee  fo  plainly,  that  in  thofe  excellent 
Papers  of  his  Majefty’s  own  Hand¬ 
writing,  being  as  fo  many  Beams  of 
Juftice  bluing  from  that  Virtue  which 
doth  fhine  in  him ;  I  fry,  I  fee  it  was 
fo  evenly  carried  without  Prejudice, 
(whether  it  were  a  true  Accufation  of 
the  One  part,  or  a  Pradlice  of  a  falfe 
Accufation  on  the  other)  as  fhewed 
plainly  that  his  Majefty's  Judgment 
was  tanquam  tabula  rafa,  as  a  clean 
Pair  of  Tables,  and  his  Ear  tanquam 
janua  aperta,  as  a  Gate  not  fide  open, 
but  wide  open  to  Truth,  as  it  fhould  be 
by  little  and  little  difcovered.  Nay, 
I  fee  plainly,  chat  at  the  firft  (till  far¬ 
ther  Light  did  break  forth)  his  Ma¬ 
jefty  was  little  moved  with  the  firft 
Tale,  which  he  vcuchfafeth  not  fo 
much  as  the  Name  of  a  Tale;  but 
calleth  it  a  Rumour,  which  is  an  head- 
lefs  Tale. 


As  for  the  Strength  and  Refolution 
of  his  Majefty's  Juftice,  I  muft  tell 
your  Lordlhips  plainly,  I  do  not  mar- 
vel  to  lee  Kings  thunder  out  Juftice  in 
Gales  of  Treafon,  when  they  are 
touched  thernfelves ;  and  that  they  are 
vindices  doloris  proprii  ;  but  that  a 
King  fhould  pro  amore  juftitise  only, 
again!!  the  Tide  of  his  own  Affe&ion, 
for  the  Good  of  his  People,- take  fuch 
Care  of  a  Caufe  of  Juftice,  that  is 
rare  and  worthy  to  be  celebrated  far 
and  near. 

For,  I  think,  1  may  truly  affirm, 
that  there  was  never  in  this  Kingdom, 
the  Blood  of  a  private  Gentleman  vin¬ 
dicated,  cum  canto  motu  regni,  or  to 
fay  better,  cum  canto  plaufu  regni. 

If  it  had  concerned  the  King  or 
Prince,  there  could  not  have  been 
greater  nor  better  Commiffioners  to  exa¬ 
mine  it. 

The  Term  hath  been  almoft  turned 
into  a jaftitium,  or  Vacancy;  the  Peo¬ 
ple  thernfelves  being  more  willing  to  be. 
Lookers  on  in  this  Bufinefs,  than  to. 
follow  their  own. 

There  hath  been  no  Caie  of  Difco- 
very  omitted,  no  Moment  of  Time, 
loft 

And  therefore  I  will  conclude  this. 
Part  with  the  Saying  of  Solomon, 
Gloria  Dei  celare  rem,  &  gloria  Regis 
fcrucari  rem. 

And  his  Majefty’s  Honour  is  fo 
much  the  greater,  for  that  he  hath 
fhewed  to  the  World  in  this  Bufinefs, 
as  it  hath  Relation  to  my  Lord  of  SW 
merfet,  (whofe  Cafe  in  no  fort  I  do 
prejudge,  being  ignorant  of  the  Secrets 
of  the  Caufe,  but  taking  him  as  the 
La  w  takes  him  hitherto,  for  a  Sufpeft) 
I  fay,  the  King  hath  to  his  great  Ho¬ 
nour  fhewed)  that'  were  any  Man  in 
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fuch  a  Cafe  of  Blood,  as  the  Signet  morfe  and  Compun&ion,  asked 
upon  his  right  Hand,  (as  the  Scripture 


fays)  yet  would  he  pull  him  off 

Now  will  I  come  to  the  Charge 
of  thefe  Gentlemen,  vvhofe  Qualities 
and  Perfons  I  refpedt  and  love;  for 
they  are  all  my  good  Friends  :  But  now 
I' can  only  do  this  Duty  of  a  Friend 
to  them,  to  make  them  know  their 
Fault  to  the  full. 

And  therefore,  firft,  I  will-  by  way 
of  Narrative,  declare  to  your  Lord- 
fhips  the  Fa£t,  with  the  Qccafion  of 
it ;  then  you  full  have  their  Contefi- 
ons  read,  upon  which  you  are  to  pro¬ 
ceed,  together  with  fome  collateral 
Teftimonies  by  way  of  Aggravation  : 
And  laftiy,  1  will  note  and  obferve  to 
your  Lordfhips,  the  material  Points 
which  1  do  infill  upon  for  their  Charge, 
and  fo  leave,  them  to  their  Anfwer. 
And  this  I  will  do  very  briefly,  for  the 
Cafe  is  not  perplexed. 

That  wretched  Man  Wefton,  who 
was  the  Afitor  or  mechanical  Party  in 
this  Impoifonmenr,  at  the  firft  Day 
being  indifled  by  a  yery  fubftantial 
Jdry  of  feleifted  Citizens,  to  the  num¬ 
ber  of  Nineteen,  who  found  bilf a  vera, 
yet  neverthelefs  at  the  firft  ftood  mute  \ 
but  after  fome  Days  Intermiflion,  it 
pleafed  God  to  caft  out  the  dumb  Devil, 
and  .that  he  did  put  himfelf  upon  his 
Trial;  and  was  by  a  Jury  alfo  of  great 
Value,  upon  his  Gonfeflion,  and  other 
Teftimonies,  found  guilty :  So  as  thirty 
one  fufficient  Jurors  have  paffed  upon 
him. 

Whereupon  Judgment  and  Execution 
was  awarded  againft  him. 

After  this,  being  in  Preparation  for 
another  World,  he  fent  for  Sir  Tho¬ 
mas  Overbury’s  Father,  and  falling 
down  upon  his  Knees,  with  great  Re- 
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Forgivenefs. 

Afterwards,  again,  of  his  own  Mo¬ 
tion,  delired  to  have  his  like  Prayer  of 
Forgivenefs  recommended  to  his  Mo¬ 
ther,  who  was  abfent. 

And  at  both  Times,  out  of  the  abun-  - 
dance  of  his -Heart,  confefled  that  he 
.  was  to  die  juftly,  and  that  he  was  Wor¬ 
thy  of  Death. 

And  after,  again  at  his  Execution 
(which  is  a  kind  of  Sealing-time  of 
Confeffions)  even  at'  the  Point  of 
Death,  (although  there  were  Tempters 
about  him,  as  you  ftiall  hear  by  and 
by)  yet  he  did  again  confirm  publick- 
ly,  that  his  Examinations  were  true, 
and  that  he  had  been  juftly  and  ho¬ 
nourably  dealt  with.  Here  is  the  Nar¬ 
rative,  which  induceth  the  Charge. 
The  Charge  irfelf  is  this  : 

Mr.  Lumfden,  whofe  Offence  ftands 
alone  lingie,  (the  Oience  of  the  other 
two  being  in  Contort ;  and  yet  all  three 
meeting  in  their  End  and  Center,  , 
which  was  to  deface  this  excellent 
Piece  of  Juftice  :  )  Mr.  Lumfden,  I 
fay,  mean  while,  ,  between  Wefton’s 
ftanding  .mute  and  his  Trial,  takes  |up-> 
on  him  to  make  a  moft  falfe,  odious 
and  libellous.  Relation,  containing  ;,as 
many  Untruths  as  Lines,  and  fees  it 
down  in  Writing  with  his  own  Hand, 
and  delivers  it  to  Mr.  Henry  Gibb,  of 
the  Bed-Chamber;  to  be  put  into  the  . 
King’s  Hand ;  in  which  Writing  he 
doth  fallify  and  pervert  all  that  was  > 
done  the  firft  Day  at  the  Arraignment 
of  Wefton;  turning  the  Pike  and  Point 
of  his  Imputations,  principally  upon  my 
Lord  Chief  Juftice  of  England,  whole 
Name  I  cannot  pafs  by,  and  yet  i  can¬ 
not  skill  to  flatter.  But  this  I  will  fay 
of  him,  and  I  would  fay  as  much  to  > 

Ages, 
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Ages,  if  l  fhould  write  a  Story  ;  that 
never  lean’s  Per foa  and  his  Place  were 
better  met  in  a  Bufinefs,  than  my  Lord 
Coke  and  my  Lord  Chief  Juftice,  in 
the  Caufe  of  Overbury. 

Mow,  my  Lords,  in  this  Offence  of 
Mr.  Lumfden’s,  for  the  Particulars  of 
thefe  tlanderous  Articles,  I  will  ob- 
ferve  them  unto  you  when  the  Writings 
and  Examinations  are  read;  for  i  do 
not  love  to  fet  the  Giofs  before  the 
Text.  \ 

But  in  general  ,1  note  to  your  Lord- 
.fhips,  firft,  the  perfon  of  Mr.  Lumf- 
den  ;  I  know  he  is  a  Scots  Gentleman, 
and  thereby  more  ignorant  of  our  Laws 
and  Forms:  But  I  cannot  tell  whether 
this  doth  extenuate  his  Fault  in  refpedt 
of  ignorance,  or  aggravate  it  much,  in 
refpedi  of  prefumption;  that  he  would 
meddle  in  that  he  underltood  :  But  1  . 
doubt  it  came  not  out  of  his  Quiver  ; 
fome  other  Man’s  Cunning  wrought  up¬ 
on  this  Man’s  Boidnefs. 

Secondly,  I  may  note  unto  you  the 
Greatnefs  of  the  Caufe,  wherein  he 
being  a  private  mean  Gentleman,  did 
prefume  to  deal. 

Mr.  Lumfden  could  not  but  know  to 
what  great  and  grave  Commiflionersthe 
King  had  committed  this  Caufe ;  and 
that  his  Majefty  in  his  Wifdom  would 
expe£l  Return  of  all  Things  Irom 
them  to  whole  Truft  he  had  committed 
this  Bufinefs.  For  it  is  the  part  of 
Commifiioners,  as  well  to  report  the 
Bufinefs,  as  to  mariage  the  Bufinefs  ,• 
and  then  his  Majefty  might  have  been 
fore  to  have  had  all  Things  well 
weighed,  and  truly  informed ;  and  that 
it  (hould  have  been  far  from  Lumfden 
to  have  prefumed  to  have  put  forth  his 
Hand  to  fo  high  and  tender  a  Bufinefs, 
which  was  not  to  be  touched  on  no 
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Account  but  by  employed  Hands. 

Thirdly,  1  note  to  your  Lordfbips, 
that  this  Infufion  of  a  Slander  into  a 
King’s  Ear,  is  of  all  Forms  of  Libels 
and  Slanders,  the  worff  It  is  true, 
that  Kings  may  keep  fecret  their  Infor¬ 
mations  ;  and  then  no  Man  ought  to 
enquire  after  them,  while  they  are 
fhrined  in  their  Breath 

But;  where  a  King  is  pleafed  that  a 
Man  ftiali  anfwer  for  his  faife  Informa¬ 
tion  ;  there,  I  fay,  the  faife  Informa¬ 
tion  to  a  King  exceeds  in  Offence  the 
faife  Information  of  anv  other  kind; 
being  a  kind  (fince  we  are  in  matter  of 
Poifon)  of  Impoifonment  of  a  King’s 
Ear.  And  thus  much  tor  the  Offence 
of  Mr.  Lumfden. 

For  the  Offence  of  Sir  John  Went¬ 
worth  and  Sir  John  Hollis,  which  I 
faid  was  in  Contort,  it  was  thortly  this. 
At  the  time  and  place  of  the  Executi¬ 
on  of  Wefton,  to  fupplant  hisChritlian 
Refolution,  and  to  fcandalize  the  Juftice 
already  paft,  and  perhaps  to  cut  off  the 
Thread  of  that  which  is  to  come,- 
thefe  Gentlemen,  with  others,  came 
mounted  on  Horfeback,  and  in  a  raf¬ 
fling  and  facing  Manner,  put  them- 
felves  forward  to  re-examine  Wefton 
upon  Queftions?  Directly  crofstoth'at 
.  that  had  been  tried  and  judged  ,*  for 
what  was  the  Point  tried  ?  That  We¬ 
fton  had  poifoned  Overbury.  What 
was  Sir  'John  Wentworth’s  Queftion  ; 
whether  Wefton  did  poifon  Overbury 
or  no?  A  Contradictory  dire&ly  :  We¬ 
fton  anfwered  only,  that  he  did  him 
wrong ;  and  turning  to  the  Sheriff  faid, 
you  promifed  me  I  fhould  not  be  trou¬ 
bled  at  this  Time.  Neverjhelefs,  he 
preffed  him  to  anfwer ;  faying,  he  de- 
fired  to  know  it,  that  he  might  pray 
with  him.  I  know  not  that  Sir  John 

Wentworth 
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Wentworth  is  an  EccleHaftick,  that  he 
ihould  cut  any  Man  from  the  Commu¬ 
nion  of  Prayer. 

And  yn  for  all  this  vexing  of  the 
Spirit  of  a  poor  Man,  now  in  the 
Gates  of  Death,  Wefton  neverthelefs 
flood  conftant,  andfaid,  I  die  not  un¬ 
worthily  :  My  Lord  Chief  Juftice  hath 
my  Mind  under  my  Hand,  and  he  is  an 
honourable  and  juft  Judge.  This  is 
Sir  John  Wentworth's  Offence. 

For  Sir  John  Hollis,  he  was  not  fo 
much  a  Queftionift  ;  but  wrought  up¬ 
on  the  other's  Queftions,  and  like  a 
kind  of  Confeffor,  wifhed  him  to  dis¬ 
charge  his  Confcience,  and  to  fatisfy 
the  World. 

What  World  ?  I  marvel  !  It  was 
fure  the  World  at  Tyburn.  For  the 
World  at  Guild-Hall,  and  the  World 
at  London,  was  fatisfied  before  ^  tefte 
that  the  Bells  that  rung. 

But  Men  have  got  a  Fafhion  nowa¬ 
days,  that  two  or  three  Bufy-bodies 
will  take  upon  them  the  Name  of  the 
World,  and  broach  their  own  Conceits, 
as  if  it  were  a  general  Opinion. 

Well,  what  more?  When  they  could 
not  work  upon  Wefton,  then  Sir  John 
Hollis  in  an  Indignation  turned  about 
his  Horfe  (when  the  other  was  turn¬ 
ing  over  the  Ladder)  and  faid,  he  was 
forry  for  fuch  a  Conclufion ;  that  was 
to  have  the  State  honoured  or  juftified  : 
But  others  took  and  reported  his  Words 
in  another  Degree :  But  that  I  leave, 
feeing  it  is  not  confefled. 

Sir  John  Flollis's  Offence  had  an¬ 
other  Appendix,  before  this  in  Time ; 
which  was,  that  at  the  Day  of  the 
Verdi6l  given  up  by  the  Jury,  he  alfo 
would  needs  give  his  Verdi<ft  ;  faying 
openly,  that  if  he  were  of  the  Jury, 
he  would  doubt  what  to  do. 


Marry  (he  faith)  he  cannot  tell  well 
whether  he  fpake  this  before  the  Jury 
had  given  up  the  Verdi£t,  or  alter  ; 
wherein  there  is  little  gained.  For 
whether  Sir  John  Hollis  w'ere  a  Pre¬ 
juror,  or  a  Poft-juror,  the  one  was  as 
to  prejudge  the  Jury,  the  other  as  to 
taint  them. 

Of  the  Offence|  of  thefe  two  Gen¬ 
tlemen  in  general,  your  Lordftvipsmuft 
give  me  Leave  to  fay,  that  it  is  an  Of¬ 
fence  greater  and  more  dangerous  than 
is  conceived. 

I  know  well  that  as  we  have  no  Spa- 
nifh  Inquisitions,  nor  Juftice  in  a  Cor¬ 
ner  •  fo  we  have  no  gagging  of  Mens 
Mouths  at  their  Death,  but  that  they 
may  fpeak  freely  at  the  laft  Hour ;  but 
then  it  mult  come  from  the  free  Motion 
of  the  Party,  not  by  Temptation  of 
Queftions. 

The  Queftions  that  are  to  be  asked, 
ought  to  tend  to  farther  revealing  of 
their  own  or  other  Guiltinefs ;  but  to 
ufe  a  Queftion  in  the  Nature  of  a  falfe 
Interrogatory,  to  faliify  that  which  is 
res  judicata,  is  intolerable. 

For  that  were  to  ere£i  a  Court  or 
Commiffion  of  Review  at  Tyburn,  a- 
gainft  the  King's  Bench  at  Weft- 
minfter. 

And  befides,  it  is  a  Thing  vain  and 
idle  :  For  if  they  anfwer  according  to 
the  Judgment  paft,  it  adds  no  Credit; 
or  if  it  be  contrary,  it  derogateth  no* 
thing  :  But  yet  it  fubje£teth  the  Ma~ 
jefty  of  Juftice,  to  popular  and  vulgar 
Talk  and  Opinion. 

My  Lord,  thefe  are  great  and  dan¬ 
gerous  Offences;  for  if  we  do  not 
maintain  Juftice,  Juftice  will  not  main¬ 
tain  U3. 

But  now  your  Lordllfips  Shall 
hear  the  Examinations  themfelves. 

C  Hereupon 
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Hereupon  the  Examinations  were 
read. 

Mr.Lumfden  for  An  Ever  to  this 
Charge  laid,  That  himfelf  was  not  at 
the  Arraignment,  but  what  he  had 
fpoken,  or  let  down  in  writing,  he 
had  received  of  many  in  common  Dif- 
courfe  j  who  being  now  demanded  to 
jufrify  the  fame,  do  deny  it ;  and 
therefore  he  would  confeis  that  what 
was  written  was  faife. 

He  pleaded  Ignorance  of  the  Law, 
and  that  he  did  it  without  any  Purpofe 
of  Prejudice  to  the  publick  Bufmefs, 
but  only  as  he  conceived  out  of  Duty  ; 
and  becaufe  be  had  always  lived  as' a 
Gentleman,  he  would  not  fo  much 
degenerate  from  himfelf  and  his  Birth, 
nor  fo  much  offend  ag&inft  human  So¬ 
ciety,  as  to  become  a  bafe  Aceufer  • 
but  would  fubmit  himfelf  and  his  Of¬ 
fence  to  the  Cenlure  of  the  Court,  and 
to  the  favourable  Interpretation  of  their 
Lordfhips. 

Mr.  Attorney  replykl,  That  his  An- 
fwer  and  Submiffion  were  modeft,  and 
therefore  he  would  not  prefs  his  Of¬ 
fence  farther ;  yet  he  would  tell  him, 
that  in  criminal  Caufes,  whoever  would 
raife  a  Slander,  and  retufe  to  tell  his 
Author,  he  muft  tell  him  that  which 
the  Laws  tell  him,  that  he  was  the 
Author  himfelf. 

This  kind  of  flandering  Judges  to 
Kings  and  Princes  is  common.  Pop- 
ham,  a  great  Judge  in  his  Time,  was 
complained  or  by  Petition  to  Queen 
Elizabeth  ;  it  was  committed  to  four 
Privy  Counfellors;  but  the  fame  was 
found  to  be  flanderous,  and  the  Par¬ 
ties  punifhed  in  the  Court.  He  like- 
wife,  faid,  I  may  not  admit  of  this 


new  Learning  ;  I  hold.it  not  unwor¬ 
thy  a  Gentleman  to  difeharge  his 
Fault  upon  the  fir  ft  Author  ;  and  by 
the  Law',  the  not  doing  thereof,  mak- 
eth  him  the  frit  Author  j  fo  he  be¬ 
comes  a  faife  Aceufer  of  himfelf. 

Sir  John  Wentworth’s  Anfwer  was,. 
That  he  would  not  willingly  be  con¬ 
ceived  to  fpeak  more  here  than  he  had 
done  heretofore. 

It  was  true  that  he  was  at  the  Exe¬ 
cution  of  Wefton,  and  did  ask  thofe. 
Queitions  touching  the  poifoniag  Sir 
Thomas  Overbury ;  which  he  did  on- 
two  Reafons  :  The  one  was  becaufe 
he  had  leer,  others  to  do  the  fame  at 
the  fame  Time,  and  efpecially  one 
Parkes;  and  he  thought  he  might  do 
it  as  well  as  he  :  Another  Reaion  was,., 
becaule  he  not  being  at  the  Arraign¬ 
ment,  and  healing  that  Wefton  had 
denied  the  Faff,  he  was  defirous  to  be 
fatisfyVi  of  the  Truth  from  himfelf*. 
yet  he  purpofed  n6t  to  ask  any  Que¬ 
itions  when  he  came  thither  :  But  if 
to  ask  Queflions  of  a  Man  going  to 
Execution  were  offenfive  to  the  State, 
he  did  humbly  fubmit  to  their  Lord-- 
fhips  Cenfures. 

Sir  John  Hollis  anfwer’d,  That  the. 
Matter  declared  againft  him  contained, 
three  Crimes.  The  firft,  that  where¬ 
as  at  the  fir  ft  upon  the  Indictment  he 
Ihould  fore-judge  the  Jury,  by.  deliver¬ 
ing  his  Opinion ;  faying,  that  he  fhould 
doubt  what  to  do ;  and  this  he  cbh- 
feffed,  as  a  Man  more  trickifh  and  cu¬ 
rious  to  give  his  Verdift  or  Judgment 
of  Life  or  Death  than  others  :  And  if 
a  bare  Word  of  his  Opinion  drawn  by 
Difcourfe  (he  being  but  a  Stander  by 
in  this  Bufinefs)  be.  to  be  cenfured,  I. 

appeal 
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appeal  to  your  Judgments.  Hisfecond 
Oifence  was  lor  giving  of  Counfel, 
and  asking  Queftions  of  Wefton  at  the 
Execution  :  He  fa  id,  he  confeiled  he 
was  there,  but  carried*  with  a  general 
Delire  which  he  had  to  fee  the  Execu¬ 
tion,  as  he  had  done  in  many  like  Cafes 
before.  s 

And  he  had  formerly  feen  that  it  was 
a  common  Thing  for  Men  Standers- 
by  to  ask  Queftions  of  thofe  that  were 
to  be  executed  :  And  now  many  ask¬ 
ing  this  Queftion  of  the  Fa£t  of  We- 
fton,  and  he  anfwering  in  general 
Terms,  Idle  not  unworthily  ;  he  a  To, 
among,  many  others,  did  ask  him  the 
Queftion  (as  hath  been  opened  ,•  ) 
which  was  not  purpofed  of  him  when 
he  came  hither,  but  was  occasioned  by 
reafon  of  one  chat  (food  behind  him 
at  the  Gallows,  who  faid  to  Wefton* 
that  he  lhould  confefs  the  Truth  of 
this  Fafit,  for  if  he  had  had  his  Right, 
he  had  been  hanged  many  Years  ago  : 
Whereunto  Wefton  anfwered.  Fait  or 
no  Fact  I  die  worthily. 

Sir  John  faid,  that  Mr.  Attorney 
had  fo  well  apply’d  his  Charge  againft 
him,  that  though  he  carry’d  the  Seal 
of  a  good  Conference  with  him,  he 
would  almoft  make  him  believe  that 
he  w'as  Guilty*  but  he  hoped  their 
Lordfhips  would  take  the  Bird  by  the 
Body  and  not  by  the  Feathers:  His 
Speech  he  faid  might  be  well  under- 
ftood,  but  the  word  End  of  it  was 
turned  towards  him  ;  he  did  but  the 
Part  of  a  Chriftian  to  perfuade  Wefton 
to  difeharge  his  Conference,  and  in¬ 
tended  not  to  controvert  the  Law  and 
Juftice  that  had  pafted  on  him. 

As  for  the  Teftimony  of  Bearing- 
borne,  I  know  not  what  he  is  that 
hath  depofed  againft  me  }  but  it  feema 


he  is  fume  Man  of  Trade,  againft  whom 
I  chink  I  may  now  put  myielf  in  Op- 
polition,  that  my  Denial  may  (land  a- 
gainft  his  Affirmation. 

In  his  Youth  fome  of  your  Lordfhips 
know,  that  he,  Sir  John  Hollis,  had 
fpent  fome  of  his  Time  in  the  Wars 
and  Travel,  and  afterwards  had  lived 
in  Place  at  Court*  both  in  the  Time  of 
Queen  Elizabeth,  and  his  Majefty  eight 
Years  :  He  had  ferved  the  late  moil 
worthy  Prince,  the  Memory  of  whom 
he  faid  did  grieve  him  that  he  ffiould 
plead  his  Name  at  the  Bar,  whom  for 
the  Mifery  of  this  State  it  jp Leafed  Godr 
to  take  away;  fince  whole  Death  he 
had  been  as  a  Fifh  out  of  the  Water. 

Thus  much  he  faid  was  pulled  our. 
of  his  Mouth,  by  reafon  of  his  Tefti- 
mony  produced  againft  him  ;  but  he 
knew  that  not  Words  but  his  Caufe 
mull  help  him  out  of  this  Mire. 

And  therefore  if  their  Lordfhips  had* 
determined  any  thing  againft  him  for 
thefe  Offences,  he  did  humbly  fu li¬ 
mit  himfelf  to  their  honourable  Ceri- 
fures. 

The  Lord  Chancellor  faid,  that  this 
Deposition  of  Bearingborne  was  not 
read  but  in  Explanation  and  Aggrava¬ 
tion,  and  not  for  Evidence  of  Condem¬ 
nation  againft  Sir  John  Hollis. 

Mr.  Attorney  reply’d  upon  Sir  John 
to  this  Anfwer  of  his,  That  his  Speech 
to  Wefton  was  Occafional,  and  not  re- 
folved  on  before  his  coming  to  the 
Execution  :  That  it  was  new  Matter 
thought  upon  and  deviled  Since  his  be¬ 
ing  queftioned  for  his  Offence  ,*  for 
there  was  never  a  Word  thereof- fpoken 
in  this  Examination  :  And  there  this 
is  the  Feather  you  fpeak  of,  and*  not 
the  Body.. 

.  Where- 
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Wheteunto  Sir  John  Hollis  anfwer- 
ed,  that  they  might  very  well  Hand 

together. 

"Hereupon  Sir  Edward  Coke,  the 
Chief  Juftice  of  the  King’s  Bench, 
pronounced  the  Sentence*  when  he 
laid,  that  he  would  fay  of  this  Bufi- 
nefs,  and  his  Dealing  therein,  as  Abi- 
melech  faid  of  himielf,  Tu  fcis,  Do- 
mine,  quod  feci  in  limplicitate  cordis 
c&  munditie  manuum ;  and  therefore 
would  alfo  boldly  affirm,  that  there 
were  none  brought  into  Queftion  of 
this  great  Bulinds  of  Poifon,  but  fuch 
as  in  his  Soul  and  Conference  were  ap¬ 
parently  Guilty  :  He  faid  he  was  no 
fit  Man  for  a  Common- Place,  yet  he 
had  found  fome  Records  of  Poifoning, 
which  he  w'ould  fhew  :  As  namely  in 
the  Treafury  31  Ed.  III.  as  the  King 
indeed  had  two  Treafuries,  the  one  of 
Records,  the  other  of  Gold  and  Sil¬ 
ver;  where  a  Woman  committed  A- 
duitery,  and  after  poifoned  her  Huf- 
band. 

And  2 1  Edw.  I.  Solomon  le  Roch, 
a  Judge,  was  poifoned  by  a  Monk, 
who  afterwards  prayed  be  delivered 
to  the  Cenfure  of  the  Church;  and  he 
was  denied,  becaufe  the  fame  was  a 
Wrong  to  the  State  to  poifon  a  judge. 
And  it  is  to  be  obferved  in  the  firft 
Cafe,  that  Poifon  and  Adultery  go  to¬ 
gether  ;  and  on  the  fecond,  that  Poi¬ 
fon  and  Popery  go  together. 

From  Edward  III.  down  to  22  Hen. 
VIII.  (which  was  a  great  Lump  of 
Time)  no  mention  is  made  of  poifon¬ 
ing  any  Man ;  and  then  a  Statute  was 
made,  that  thofe  that  did  poifon  any 
Body  fhould  be  boiled  to  Death,  and 
were  firft  to  be  put  in  at  the  Tip¬ 
toes.  .  '  '  ' 

In  this  Bufinqfs  he  faid  he  would 


tell  no  News,  but  he  was  not  yet  at 
the  Root;  God  forbid  that  thofe  kind* 
of  Qdences  Ihouid  be  unfearched  and 
unpunifhed,  wherefoever  they  are 
found  :  There  are  divers  forts  of  Poi¬ 
foning,  by  fome  whereof  a  Man  ffiall 
die  a  Month  or  a  Quarter  of  a  Year 
after,  ut  fic  fe  fentiat  mori ;  and  ffiall 
not  know  in  what  manner  he  is  poi¬ 
foned  :  As  one  Squire,  a  Prieit,  ffiould 
have  poifoned  Queen  Elizabeth  by  poi¬ 
foning  her  Saddle. 

This  poifoning  came  firffc  from 
Popery. 

In  this  Cafe  of  Wefton  he  would 
never  confefs  the  Indictment,  becaufe 
the  Indictment  w'as,  that  he  poifoned 
Six  Thomas  Overbury  with  Arfenick, 
Rofeaker  and  Mercury  Sublimate ; 
when  as  indeed  it  was  not  known  what 
Poifon  killed  him. 

Here  the  poor  Man  conceived  a 
Scruple,  that  if  he  did  not  know  with 
wffiich  of  the  Poifons  Overbury  was 
poifoned,  he  was  not  guilty  of  the 
Offence  laid  in  the  Indictment  ;  and 
therefore  faid  he  Was  not  guilty  of  the 
Offence. 

Now  ut  obflruatur  os  iniqui,  that 
the  Mouth  of  the  wicked  Man  may  be 
fully  flopped ;  after  that  it  was  refolved 
unto  him,  that  the  Manner  of  Killing, 
laid  in  the  Indictment,  was  not  the 
Point  of  the  Indictment,  but  the  Mat¬ 
ter  of  killing ;  as  if  the  Indictment  be, 
that  a  Man  was  killed  with  a  Sword, 
whereas  indeed  he  was  killed  with 
a  Dagger;  yet  the  Party  is  guilty,  be¬ 
caufe  the  killing  of  a  Man  is  the  Point 
of  the  Indictment ;  then  he  confefled 
the  FaCt. 

And  for  this  Gentleman,  Mr.  Lumf- 
den,  a  Scotiffi  Gentleman,  a  Nation 
that  he  loved  well,  (and  to  his  Majefly 
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both  Englifh  and  Scotifh  were  equally 
dear)  Scoti  &  Angli  nullo  difcrimine, 

&c. 

He  that  infufeth  into  his  Majefty’s 
Ears  the  leaf!  Fallhood  concerning  his 
Judges  unjuftly,  is  like  him  that  infu- 
leth  never  To  little  Copper  into  Coin  ; 
they  both  commit  a  kind  of  Treafon  : 
And  for  the  Matter  of  it,  which  was 
informed,  for  qui  non  bene  refpondet, 
non  refpondet ;  and  a  little  to  divert 
from  this  Bufinefs,  you,  Mr.  Lumfden, 
were  a  Pander  to  the  Earl  of  Somerfet, 
and  were  his  Favourer  in  Deed,  but  his 
Follower  in  Evil. 

AfRidio  dat  intellectual,  let  your 
Affliction  now  give  you  Senfe  and 
Feeling  of  your  Sins*  your  Service  of 
a  Pander  is  apparently  to  be  fhewed 
you  by  a  Letter  under  my  Lord  of 
Some r let’s  own  Hand,  and  .  your  An- 
fwer  to  it. 

Let  it  then  enter  your  Fleart  and 
Soul  to  allure  yourfelf,  that  there  is 
now  no  Safety,  Protection,  nor  AfFu- 
rance,  but  under  a  religious  Faith  in 
Jefus  Chrift ;  and  that,  radix  juftitite 
eft  pietas,  the  Foundation  and  Root  of 
Juftice  is  Piety. 

I  confefs  I  had  a  great  Sufpicion  out 
of  whole  Quiver  the  Murder  came 
firftq  but  becaufe  I  had  no  certain 
Proots,  I  would  never  queftion  them. 

This  Refoiution  of  Wefton  to  be 
mute,  was  very  great.  When  he  was 
perfuaded  by  the  Bilhop  of  London 
and  Ely  to  plead,  he  would  not : 
And  after  being  promifed  that  if  he 
wquld  fpeak,  he  Ihould  have  a  Popilh 
Piitftq.  he  thereunto  anfwered,  Have  I 
relufed  the  godly  Perfualions  of  the 
Bilhop  of  London,  and  fhall  I  anfwer 
to  a  Popilh  Prieft  ?  And  for  your  Per- 
luaiions,  Mr.  Lumfden,  that  you  will 


not  be  an  Accufer,  this  is  a  contemp¬ 
tuous  Anfwer  j  for  this  is  not  to  be  an 
Accufer,  being  examined  of  another 
to  difeover  him  ;  but  your  Refufal  in 
this  kind  to  anfwer  is  a  manifeft  Con¬ 
tempt  :  And  for  the  like  Offence,  a 
great  Lady  of  the  Land  lieth  now  in 
the  Tower,  only  for  refilling  to  an¬ 
fwer  being  examined.  Quod  diabolus 
ad  malum  expofuit,  Deus  ad  bonum 
expofuit  ;  that  which  the  Devil  ex- 
pofeth  to  Evil,  God  difpofeth  to 
Good. 

This  refufmg  to  difeover  an  Offen¬ 
der,  is  a  Contempt  to  a  Mafter  of  a 
Family  j  if  he  Ihould  command  any  of- 
his  Servants  to  tell  him  of  an  Offence 
committed,  and  by  whom ;  and  the 
Servant  that  is  fo  asked  fhall  refufe  to 
tell  Lim,  he  fhall  be  .  worthy  of  Pa- 
nifhment:  Much  more  any  Subject  be¬ 
ing,  examined  by  the  King’s  Authority 
and  Commiffioners,  if  he  fhall  refufe 
to  make  Difcovery  of  the  Truth. 

The  Statute  of  the  ift  and  2d  of 
Rich.  IL  is,  That  he  that  doth  raife 
falfe  News  between  the  King  and  his 
Nobles,  fhall  be  imprifoned  for  the 
Space  of  a  Year,  and  afterwards,  until 
he  fhould  produce  his  Author. 

As  for  Sir  John  Hollis,  his  Fault  of 
queftioning  and  counfelling,  it  is  very  . 
great,  the  fame  being  made  afeer  a  Ver¬ 
dict ;  for  if  a  Man  commit  Treafon  the 
20th  of  May,  and  fell  his  Lands  th® 

5  th,  which  goes  before  the  Sale,  and 
after  is  found  guilty  of  this  Indict¬ 
ment  ;  he  that  is  to  lofe  the  Land  can-  - 
not  deny  this  VerdiCt  :  And  fay  the  ' 
Treafon  was  committed  the  twentieth 
Day,  though  it  concern  him  for  all 
that  he  hath  of  laying.;  if  that  he  that 
is  to  be  undone  by  a  VerdiCt  fhall  not 
fpeak  crofs  Matter  to  a  VerdiCt:  (as 
D  the 
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the  Books  of  Ed w.  III.  and  Edw.  I. 
are,  and  n  Hen.  IV  Eftuphcl  13  7.) 
what  fhali  be  done  to  him  that  having 
no  Caufe  in  a  Matter  capital,  wherein 
he  had  nothing  to  do,  would  inter¬ 
meddle  ?  For  -as  the  Law  faith,  Tur- 
pis  eft  admiilio  rei  ad  fe  non  pertinentis. 
Sir  John  Laid ,  that  it  hath  been  a  Cu- 
ftoin  to  ask  Queftions  at  thofe  Times, 
and  that  he  did  ufually  go  to  Execu¬ 
tions.  For  his  own  Part  he  faid,  that 
ever  fince  he  was  a  Scholar,  and  had 
read  thofe  Verfes  of  Ovid,  Trift.  III.  5. 

Et  lupus  &:'vulpes  inftant  morien- 
tibus — - • 

Et  qusecunque  minor  nobilitate  fera 
eit.  / 

He  did  never  like  it;  and  therefore  he 
faid  he  did  marvel  much  at  the  Ufe  of 
Sir  John. 

Sir  John  anfwers  here  at  the  Bar, 
and  faith,  that  if  any  Thing  were  de¬ 
mined  againft  him,  he  did  humbly  fub- 
mit  himfelf  thereto  :  By  which  Term 
fo  determining,  he  meant  (I  think)  as  if 
we  did  give  our  Cenfures  againft  him  by 
Confpiracy. 

For  my  own  Part  I  talked  with  none 
other,  nor  I  think  did  any  of  us  one 
fpeak  with  other  before  we  came  toge¬ 
ther  here. 

Peradventure  he  thinks  (as  fome 
have  thought)  that  all  the  Carriage  of 
this  Bufinefs  is  but  a  Confpiracy  againft 
the  Earl  of  Somerfet. 

He  faith  he  hath  been  fince  the 
Prince’s  Death  but  as  a  Fifh  out  of  the 
Water. 

I  know  not  what  he  means  by  a  Fifh 
out  of  the  Water  :  I  have  heard  that 
Cleric  us  in  oppido,  tanquam  pifcis  in 
arido,  A  Clerk  in  the  Town  is  like  a 


Fiih  cut  of  the  Water  :  He  is  a  Juftice 
of  Peace,  a  Commiilioner  of  Oyer  and 
Terminer^  a  Man  of  fair  Lands,  1500I. 
per  Annum  at  the  leaft ;  this  Money 
is  enough  to  be  a  Privy-Counfeilor  : 
And  yec  Sir  John  Hollis  is  like  a  Fifh 
out  of  the  Water. 

I  know  he  hath  travelled  many 
Countries,  fpeaks  many  Languages, 
hath  feen  many  Manners  and  Cuftoms, 
and  knows  much  of  foreign  Nations  } 
yet  a  little  Knowledge  of  the  Com¬ 
mon  Law  of  this  Land  would  have 
been  better  for  him  than  all  thefe;  it 
would  have  kept  him  from  asking  Que¬ 
ftions,  and  Counfelling  in  Scandal  of 
Religion  and  Juftice  }  two  of  the  main 
Pillars  of  the  Kingdom,  and  that  in 
cold  Blood. 

Evidence  is  above  Eloquence;  the 
Party  himfelf  acknowledged  that  he 
died  juftly;  and  thofe  that  faw  him 
faid  he  died  penitently  :  So  to  conclude, 
as  it  was  fometime  faid  of  Rome,  Et 
quae  tanta  fuit  Romam  tibi  caufa  viden- 
di,  he  might  very  well  now  fay  of 
Sir  John  Hollis  his  going  to  Tyburn, 
with  a  little  Alteration  of  the  Words, 
Et  quae  tanta  fuit  Tyburn  tibi  caufa  vi- 
dendi. 

For  the  Cenfure  he  agreed  with  that 
which  had  been  fet;  and  the  Acknow¬ 
ledgment  of  Mr.  Lumfden  fhould  be- 
alfo  in  the  Court  of  Common-Pleas 
and  the  Exchequer,  becaufe  the  Juftice 
of  all  Courts  may  be  wronged  with 
flanderous  Petitions. 

He  moved  that  Information  might  be 
made  againft  the  other  Gentlemen  that 
were  asking  fuch  Queftions  as  thefe 
were }  and  that  they  might  receive 
their  due  Punilhment:  He  meant,  he 
faid,  Mr.  Sackvil,  Sir  Thomas  Vavafor 
and  Sir  Henry  Vane,  who  would  be 
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a  Baron  if  Attainders  did  not  lie  in  the  The  Sentence  was  Fine,  Imprifon- 
Way  :  If  thefe  be  not  puniiLed,  thefe  ment,  and  Submiffion,  as  followeth  ; 
Gentlemen  will  think  that  they  have  viz. 

wrong ;  for  quss  mala  cum  multis  pad-  Lumfden  fined  two  thoufand  Marks, 
mur  leviora  videntur.  imprifoned  in  the  Tower  for  a  whole 

Year,  and  after  until  he  fhall,  at  the 
He  faid  he  would  wifh  Gentlemen  King's  Bench  Bar,  fubmit  himfelf  and 
to  take  heed  how  they  fell  into  Dif-  confefs  his  Fault,  and  alfo  produce  his 
courfes  of  thefe  Bufincfles,  when  they  Authors. 

be  at  their  Chambers  ,*  for  in  the  pro-  Sir  John  Hollis  was  fined  Onethou- 
ceeding  of  thefe  great  Bufineffes  and  fand  Pounds,  and  imprifoned  in  the 
Affairs,  if  a  Man  fpeak  irreverently  of  Tower  for  the  Space  of  a  Year, 
the  Juftice  thereof,  the  Bird  that  hath  Sir  John  Wentworth  fined  One 
Wings  will  reveal  it.  thoufand  Marks,  imprifoned  in  the 

Tower  for  a  Year ;  and  both  to  make 
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Proceedings  between  the  Lady  Frances 
Howard,  Countefs  of  Elfex,  and  Robert 
Earl  of  Eflex,  her  Husband,  before  the 
King’s  Delegates,  in  a  Caufe  of  Divorce,. 
1612:  11  Jac.  I. 


*^1  PON  the  Petition  of  Frances 

I .  I  Couptds  oi  Efiex,  complain - 
ing  that  the  Earl  her  Husband 
was  incapable,  of  eonfummatiog  their 
Marriage,  and  praying  a  Commiflion 
to  examine  if  her  Complaint  was  well 
founded  ;  .the  King  granted  her  Re- 
queft,  and  appointed  the  follow  ing  Per- 
fons  Commifhoners,  ;  ;  ,  ; 

George  Archbifhop  of  Canterbury, 

,  John  Biihop  of  London, 

Lancelot  Bilhop  of  Ely, 

Richard  .Bilhop  of  Litchneid  and 
Coventry, 

John  Bilhop  of  Rocheiler,.. 

Dr.  Csefar,  >r  .  . 

Sir  Thomas  Parry, 

Sir  Daniel  Donne, 

Sir  John  Bennet,  < 

Dr.  Francis  James.  ,  .  ; 

,  .  .And  : 

Dr.  Thomas  Edwards. 


The  Libel  contained  the  following 
Allegations. 

1.  That  fhe,  at  the  Time  of  the 

Marriage,  was  thirteen  Years  old,  and 
is  at  this,  time  Twenty-two  or  Twenty- 
three.  ;  w  .  j 

2.  That  fhe  and  Robert  Earl  of 
Eflex  were  marry’d  by  publick  Rites 
and  Ceremonies  of  the  Church,  in  Ja¬ 
nuary,  1603. 

3.  That  the  aforefaid  Robert,  at  the 
time  of  the  pretended  Marriage,  was 
about  Fourteen,  and  is  about  Twenty- 
two  or  Twenty-three  at  this  time;  and 
ever  lince,  and  at  this  prefenc,  is  a 
Man  (as  far  forth  as  a  Man  may  judge) 
and  hath  been  in  good  health,  and 
perfect  eflate  of  Body,  not  any  way 
hindered  by  any  Ague  or  Sicknefs,  but 
that  he  might  have  carnal  Copulation 
with  a. Woman*. 

4.,  That 
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4.  That  fince  the  pretended  Marri¬ 
age,  at  lead  by  the  Space  oi  whole  and 
continuate  three  Years  after  the  faid 
Robert  had  fully  attained  the  Age  of 
eighteen  Years,  as  Time  and  Place  did 
ferve,  after  the  Fafhion  of  other  mar¬ 
ried  Folks,  the  faid  Frances  Howard, 
in  hope  of  lawful  IfTue,  and  defirous  to 
be  made  a  Mother,  lived  together  with 
the  faid  Robert  at  Bed  and  Board,  and 
lay  both  naked  and  alone  in  the  fame 
Bed,  as  married  Folks:  And  defirous 
to  be  made  a  Mother,  from  time  to 
time,  again  and  again  yielded  herfelf 
to  his  Power,  and  as  much  as  lay  in 
her,  offered  herfelf  and  her  Body  to 
be  known ;  and  earneftly  defired  Con- 
jundtion  and  Copulation. 

5.  And  alfo  the  faid  Earl,  in  the 
time  very  often,  again  and  again,  did 
try  to  have  Copulation,  as  with  his 
lawful  Wife,  which  fhe  refus’d  not, 
but  ufed  the  beft  Means  fhe  could  : 
Notwithftanding  all  this,  the  faid  Earl 
could  never  carnally  know  her,  nor 
have  that  Copulation  in  any  fort  which 
the  married  Bed  alloweth. 

6.  Yet  before  the  faid  pretended 
Marriage,  and  fince,  the  faid  Earl  hath 
had,  and  hath  Power  and  Ability  of 
Body  to  deal  with  other  Women,  and 
to  know  them  carnally,  and  fometimes 
have  felt  the  Motion  and  Pricks  of  the 
Flefh  carnally,  and  tendeth  to  carnal 
Copulation,  as  he  faith  and  believeth ; 
and  perad venture,  by  a  perpetual  and 
natural  Impediment,  hath  been  hindred 
all  the  former  time,  and  is  at  this  pre- 
fent,  that  he  can  have  no  Copulation 
with  the  faid  Lady  Frances. 

7.  Furthermore,  the  faid  Lady  Fran¬ 
ces  remaineth,  and  is  at  this  prefent,  a 


Virgin.  Alio  at  the  time,  of  the  pre¬ 
tended  Marriage,  the  faid  Lady  Frances 
was  unacquainted  with  the  Earl's  want 
of  Ability  and  Impediment,  formerly 
mentioned. 

9.  And  furthermore  the  faid  Earl, 
long  before  this  Suit  commenced,  hath 
very  often,  and  at  fundry  times,  con- 
fefled  in  good  earneft,  before  Witneffes 
of  good  Credit,  and  his  Friends  and 
Kinsfolks,  that  although  he  did  his 
beft  Endeavour,  yet  he  never  could, 
norat  this  time  can,  have  Copulation 
with  the  faid  Lady  Frances,  no  not 
once. 

10.  And  laftly,  in  regard  of  woman- 
ifh  Modefty,  the  Lady  Frances  hath 
concealed  all  the  former  Matters,  and 
had  a  Purpofe  ever  to  conceal  them, 
if  fhe  had  not  been  forced,  through 
falfe  Rumours  of  Difobedience  to  the 
faid  Earl,  to  reveal  them. 

She  requireth,  fince  this  pretended 
Matrimony  is  but  a  Fa&,  and  not  in 
Right,  it  may  be  pronounced,  decla¬ 
red,  and  adjudged  as  none,  and  of 
none  Effe6t;  and  fhe  may  be  quit  and 
free  from  all  Knots  and  Bonds  of 
the  fame,  by  your  Sentence  and  Au¬ 
thority. 

The  Earl  of  Eflex  put  in  his  Anfwer 
the  5th  of  July,  1514. 

The  firft  and  fecond  he  anfwereth 
affirmatively. 

To  the  third,  he  thinketh  that  at 
the  Time  of  his  Marriage,  he  was  full 
fourteen  Years,  and  is  now  twenty- 
two  and  upwards;  neither  fince  had, 
or  hath  anySicknefs  or  Impediment  to 
hinder  him,  but  that  he  might  have 
had  Copulation  with  a  Woman,  faving 

in 
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in  the  time  of  his  Sicknefs  of  the  found  an  Ability  of  Body  to  know 
Small-Pox,  for  two  or  three  Years  any  other  ’Woman,  and  hath  oftentimes 
after  his  Marriage,  which  ^continued  felt  Motions  and  Provocations  of  the 
fora  Month  or  fix  Weeks,  and  at  an-  Flefh,  tending  to  carnal  Copulation; 
other  time,  when  he  had  a  few  Fits  of  but  for  perpetual  and  natural  Impedi- 
an  Ague.  ments,  he  knoweth  not  what  the 

To  the  fifth,  he  affirmeth,  that  for  Words  mean  ;  but  that  he  hath  Iain  by 
one  Year  he  divers  times  attempted;  the  Lady  Frances  two  or  three  Years 
that  the  other  two  Years,  when  he  was  laft  pall,  and  had  no  Motion  to  know 
willing,  Ihe  (hewed  herfelf  fometimes  her,  and  he  believes  never  lhail. 
willing,  but  other  times  refufed,  and  To  the  feventh.,  he  believes  not  that 
he  lay  in  Bed  moft  commonly  with  the  laid  Lady  Frances  is  a  Woman  able 
her,  but  felt  no  Motions  or  Provo-  and  fit  for  carnal  Copulation,  becaufe 
cations.  he  hath  not  found  it. 

To  the  fifth,  he  anfwereth,  that  he  To  the  eighth  and  ninth,  he  belie- 
never  carnally  knew  her,  but  found  veth  them  both  to  be  true,  and  think- 
not  any  Defed  in  himfelf,  yet  was  not  eth  that  once  before  fome  Witneffes  of 
able  to  penetrate  into  her  Womb,  nor  Credit,  he  did  fpeak  to  this  Purpofe, 
.enjoy  her.  That  he  oftentimes  had  endeavoured 

To  the  fixth,  he  believeth,  that* be-  carnally  to  know  her,  but  that  he, did 
fore  and  after,  the  Marriage,  he  hath  not,  nor  could  pot. 
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Doubts  conceived  out  of  the  Fadt  and 
Procefs  in  the  Suit  between  the  Lady 
Frances  Howard,  and  the  Earl  of  Eflex. 

V  %  .  ;  4  :  .  l*  ,  ,  •' 

\ ’  *  N  *  .  W ,  *  ^  t  ^  ' 

_  f  *  t  *.  ■  ' •  if  .>  f  \  v  »  i  .  *  j 

|J  \*Y71fether  the  Libel  be  de-  would  be  infpedled  by  Phyiicians,  tc 
YV  fedtive,  efpecially  in  the  certify  (fo  far  as  they  can  by  Arc)  the 
fourth  Article,  where  it  is  faid,  that  true  Caufe  and  Nature  of  the  Impe- 
Dominus  Comes  Eflex  pluribus  &  ite—  dimenc. 
ratis  vicibus  (which  may  be  verified 

and  fatisfied  in  two  or  three  Times)  5.  Whether  by  triennial  Cohabita- 
didtam  dominan  Francifcum  ejus  uxorem  tion,  there  having  been  no  carnal  Co- 
prastenfara  cognofcere  tentavit,  &c.  pulation  between  them  (Impedimen- 
'  turn .  maleficii  being  accidental)*  prse- 

2.  VVhether  the  Anfwer  of  my  fumatur  prseceflifle  vel  potius  fubfecu- 
Lord  of  Eflex  to  the  faid  fourth  Ar-  turn  fuifle  matrimonium  contra&um  & 
tide  in  that  behalf,  being  but  thus,  folemnizatum. 

That  he  did  divers  times  attempt,  &c. 

be  full,  certain  and  fufficient.  6 .  Whether  they  ought  poft  praecep- 

turn  Judicis  (not  with  Handing  their  tri- 

3.  Whether  in  this  Cafe  my  Lord  of  ennial  Cohabitation  before  the  Suii 

Eflex  his  Oath  (cum  7  manu  propin-  begun)  to  cohabit  together,  faltem 
quorum)  be  not  by  Law  requisite,  as  per  aliquod  temporis  fpatium,  arbitric 
well  as  my  Lady’s.  Judicis  moderandum,  tor  further.  Trial. 

&c. 

4.  Whether  my  Lord  of  Eflex 
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and  Robert,  Earl  of  Eflex,  her  Husband. 


His  Grace’s  Arguments 


INafmuch  as  we  firmly  believe,  that 
the  Scripture  doth  dire&ly,  or  by 
Confequence,  contain  it  fuificient  Mat¬ 
ter  to  decide  all  Controverlies,  efpe- 
ciaQy  in  Things  appertaining  to  the 
Church,  as  that  Marriage  among  Chri- 
ftians  «an  be  no  lefs  accounted  than  a 
facred  Thing,  as  being  inftituted  vby 
God  himfelf  in  Paradife,  honoured  by 
the  Prefence  of  our  Saviour  himfelf 
declared  by  Sc.  Paul  to  be  a  Sign  of 
the  Spiritual  Conjun&iona  between 
Chrift  and  the  Church. 

I  would  be  glad  to  know,  and  by 
what  text  of  Scripture,  either  by  the 
Old  or  'New  Teftament,  a  Man  may 
have  a  Warrant  to  make  a  Nullity  of 
a  Marriage  folemnly  celebrated,  Prop¬ 
ter  rnaleficium  verfus  hanc. 

Which  I  do  the  rather  ask,  becaufe 
I  find  warrant  exprefly  in  the  Scrip¬ 
tures  to  make  a  Nullity  of  a  Marriage 
propter  frigiditatem,  by  the  Words  of 
our  Saviour,  Mat.  ip.  i?.  For  there 
b6  fome  Chaftc,  or  Eunuchs,  which 
are  fo  born  of  their"  Mother’s  Belly,' 
and  there  be  fome  which  are  made  chaft 
of  Men,  and  there  be  fome  which 
have  made  themfelves  chafte  for  the 
Kingdom  of  Heaven. 

I  would  alfo  know  gladly  what  an- 
tient  Father  amongfl  the  Greeks  or 
Latins*  by  occafion  of  Interpretation 
of  Scripture,  or  any  Deputation,  hath 
mentioned  rnaleficium  verfus  hanc. 


The  like  I  demand  touching  antient 
Councils,  either  General  or  Provincial, 
and  concerning  Stories  Ecclefiaftical, 
whether  any  Tuch  Matter  be  to  be 
found  in  them. 

If  for  ought  that  appeareth  never 
mention  was  made  this,  till  Hircanus 
Rhemifis  Epifcopus,  who  lived  four 
hundred  Years  after  Chrift  j  it  may 
well  be  conceived  that  this  was  a 
Concomitant  of  Darknefs  or  Popifli 
Superftition,  which  about  that  time 
grew  to  fo  great  an  height  (God  per¬ 
mitting  them)  that  Puniihment  might 
fall  upon  the  Children  of  Unbelief. 

But  fince  the  Light  of  the  Golpel  is 
now  in  fo  great  a  Meafure  broken 
forth  again,  why  fhould  1  hope  that 
thofe,  who  have  embraced  the  Gofpe'l, 
fhould  be  tree  from  this  MaleficiUm ; 
efpecially  fince  amoagft  a  Million  of 
Men  in  our  Age,  there  is  but  one 
found  in  all  our  country,  who  is  clear¬ 
ly  and  evidently  known  to  be  troubled 
with  the  fame?  And  if  there  fhould 
be  any  which  fhould  feem  to  be  mo¬ 
le  tied,  we  are  taught  to  "life  two  Reme¬ 
dies,  the  one  temporal  Phyfick,  the  o- 
ther  eternal. 

For  the  fir  ft,  our  Saviour  faid,  hoc 
genus  Daemonioruin  non  "  ejicitur,  nil! 
oracionem  &C  jejunium  :  And  St.  Peter 
(peaking  of  the  Devil,  Cui  refiftiee 
firme  in  fide  ;  and  theCanonifts  them- 
feives  prefcribe  Alms,  Fading  and 

‘  Prayer 


i 
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Prayer  to  be  ufed  in  this  cafe  \  but  that 
they  join  their  Supplication  and  their 
Exorcifms  thereunto,  and  lor  corporeal 
Medicine  to  be  applied  therewith  as 
again  it  a  Difeafe  :  So  is  the  Judgment 
of  our  lace  Divines,  whether  they 
fpeak  of  Maleficium  or  not. 

Now  admit  the  Earl  of  Effex  might 
be  imagined  to  be  troubled  with  Male- 
ficium  verfus  hanc  ;  I  demand  what 
Alms  hath  been  given,  what  Fatting 
hath  been  ufed,  and  what  Prayers  have 
been  poured  forth  to  appeafe  the  Wrath 
of  God  towards  him  or  his  Wife  ;  or 
what  Phyiick  hath  been  taken,  or  Me¬ 
dicine  hath  been  applied  for  three  Years 
together  ?  Not  one  of  thefe  Things : 
But  the  firft  hearing  rnuft  be  to  pro¬ 
nounce  a  Nullity  in  the  Marriage;,  of 
which  Declaration  we  know  the  be¬ 
ginning,  but  no  mortal  Man’s  Wit  can 
torefee  the  End,  either  in  his  Perfon, 
or  in  the  Example. 


Then  the  Archbifhop  for  confirma¬ 
tion  of  his  Opinion,  fhewed  the  Te- 
ftimony  of  Melanbthon,  Pezelius,  He- 
mingius,  Polanus,  Arcularious,  Bez a 
and  Zanchius. 


The  judgment  of  Philip 
Melan£thon,  concerning  Di¬ 
vorces  becaufe  of  Impo- 
tency. 


PErfons  who  are  not  fit  for  conju¬ 
gal  Mixture,  are  by  no  means 
Married,  but  when  the  Frigidity  is 
found  out,  the  Judge  fhall  pronounce 
them  free  Peffons. 


„  c .  ..  »  « 

Lady  Frances  Howard, 

Neither  is  this  a  Divorce,  Because 
there  was  no  Marriage,  according  to 
what  is  faid  Mat.  19.  but  a  Declara¬ 
tion,  that  others  may  khow,  there  was 
no  conjugal  Society  ;  and  let  the  Per¬ 
fon  who  has  the  Powers  of  Nature  en¬ 
tire,  yield  to  fome  other  more  happy 
and  legitimate  copulation. 

But  for  the  difcovering  Frigidity, 
the  Laws  conftitute  a  time,  .that  if  the 
thing  be  doubtful,  there  fhould  be 
no  Separation  ’till  after  three  Years. 

In  the  fame  manner  it  is  pronounced 
concerning  thofe  in  whom  Nature  is 
fo  hurt,  either  by  Witchcraft  or  Poifon, 
that  they  cannot  be  cured  by  the  Art 
of  Medicine,  if  for  three  whole  Years 
Medicine  is  tried  in  vain. 

But  fuch  is  the  Virtue  of  fome  Wo¬ 
men,  that  they  will  conceal  the  Imbe- 
cillity  of  their  Husbands,  as  is  related 
of  the  Sifter  of  that  learned  Man  Si¬ 
mon  Grineus,  who,  after  the  Death  of 
her  firft  Husband,  was  marry’d  a 
Virgin-Widow  to  another,  having 
lived  eleven  Years  with  an  impotent 
Man ;  nor  ever  opened  the  Matter  till 
after  his  Death. 

Thus  far  Melan&hon.. 

Chriftopher  Pezelius,  who  comments 
on  him,  adds 'this  Annotation  ;  Impo¬ 
tence  is  either  Natural  or  Accidental. 
Natural  is  when  the  Nature  of  any 
one  is  not  fit  for  conjugal  Mixture. 
Accidental  is  when  the  Perfon  is  ca- 
ftrated,  or  corrupted  by  Poifon. 

Again,  the  Impotence  caufed  by 
Poifon,,  is  either  fuch  as  ihay  be 
cured  by  Medicine,  o t  fuch  as  is  per¬ 
petual. 

Out  of  thefe  Diftin&ions,  is  taken 
the  Explication  of  the  Queftion,  whe¬ 
ther  and  how.  Impotence  is  a  Caufe 
for  Divorce. 


For 
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For  Wedlock  belongs  not  to  impo¬ 
tent  Perfons,  becaufe  the  fufficient  and 
final  Caufe  is  wanting. 

Firll,  The  Perfon  who  is  found  be¬ 
ing  deceived,  and  ignorant  of  the  Im¬ 
potence  of  the  other,  there  could  be 
no  Confent,  which  is  the  efficient 
Caufe  of  Matrimony. 

Secondly,  There  is  a  double  end  of 
Wedlock,  one  is  the  Generation  of 
Children,  as  it  is  faid,  increafe  and 
multiply.  Another  End  is  the  avoid¬ 
ing  the  Confufien  of  Lulls,  as  it  is  faid, 
To  avoid  Fornication,  let  every  Man 
have  his  own  Wife. 

Thus  far  Pezelius,  in  the  2d  Part  of 
his  Explications.  In  his  Examen  of 
Melan6lhon. 

The  Judgment  of  Hemingius 
in  the  lame  Cafe. 

UNfitnefs  of  Body  for  the  Ufe  of 
Matrimony  is  a  Caufe  of  Di¬ 
vorce;  and  Men  are  fometimes  ren¬ 
der'd  fo  unfit  either  by  Witchcraft 
or  Poifon,  that  they  can  never  be 
cured. 

But  there  are  many  Things  to  be 
weighed  in  the  Judgment,  before  the 
Sentence  of  Divorce  be  pafs'd. 

J  JPitft,  Whether  the  Impotency  pre¬ 
ceded  the  Marriage ;  or, 

Secondly,  Whether  it  was  fubfe- 
quent  to  it. 

Thirdly,  Whether  it  is  curable. 
Fourthly,  Whether  the  Woman  was 
confcious  of  the  Thing  before :  the 
Marriage. 

If  it  preceded  the  Marriage,  the 
found  Perfon,  feeking  a  Divorce,  may 
be  freed,  for  it  was  not  a  true  Mar- 
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riage,  as  there  was  no  legitimate  Con¬ 
fent,  when  one  deceived  and  the  other 
err'd,  the  Impotent  deceiv'd  and  the 
Potent  err’d. 

Therefore  fince  God  approves  nei¬ 
ther  of  Deceit  nor  Error,  he  cannot 
be  faid  to  have  joined  thofe  Perfons 
together. 

Therefore  the  Judge,  if  he  under- 
ftands,  by  the  Proofs,  that  the  Infir¬ 
mity  is  incurable,  he  ihali  declare,  by 
his  own  Teftimony,  that  this  was  no 
Matrimony  ;  but,  if  there  is  hope  of 
a  Cure,  three  Years  fhall  be  appointed, 
in  which  the  Cure  fhall  be  patiently 
expe&ed  ;  which  if  it  be  attempted  in 
vain,  the  Judge  fhall  pronounce  the 
Marriage  to  be  void. 

If  the  Infirmity  is  fubfequent  to  the 
Marriage,  and  the  conjugal  Embrace, 
a  Divorce  is  by  no  means  to  be  per¬ 
mitted,  fince  Affliction,  where  there  is 
no  Fault,  is  to  be  patiently  endured  in 
Marriage. 

If  the  one  was  confcious  of  the 
other's  Infirmity,  it  ought  not  to  be 
confider’d  as  a  Perfon  deceived,  when 
afterwards  feeking  a  Divorce. 

The  Judgment  of  Polanus, 
lately  Profeflor  of  Divinity 
in  the  Academy  of  Bafil. 

THofe  may  enter  into  Wedlock 
who  are  not  Eunuchs,  or  in 
whom  Nature  is  not  hurt  by  Poifon  or 
Witchcraft.  For  fuch  Perfons  fhould 
by  no  means  marry.  And  if  they 
are  married,  the  Frigidity  of  the  Em- 
nuch  is  found  by  the  Experience  of 
three  Years,  or  the  Infirmity  of  Nature 
has  been  three  Years  attempted  in  vain 
C  to 
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to  be  cur’d,  the  Judge  is  to  pronounce 
fuch  Perfons  free.  Polanus  Syntag. 
lib.  io.  cap.  53. 

The  Judgment  of  Arcularius, 
lately  Profelfor  of  Divinity 
in  the  Academy  of  Mart- 
purg. 

Since,  by  the  Witnefe  of  Chrift, 
Mat.  ip.  there  fhould  be  no  Mar¬ 
riage  between  Perfons  who  becaufe  of 
Frigidity,  or  any  other  Infirmity  of 
Nature,  are  unfit  for  Marriage,  here 
may  be  a  Place  for  a  Divorce.  There¬ 
fore,  if  any  fuch  Perfon  is  joined  to 
another,  the  Judge,  after  the  Frigidity 
or  Infirmity  of  Nature,  is  lound  our, 
ihall  pronounce  them  free. 

Farthermore ,  in  order  to  the  difco- 
vering  of  Frigidity,  the  Laws  prefciibe 
the  Time  of  three  Years,  efpecially  if 
the  Thing  be  doubtful. 

The  fame  Judgment  belongs  to  thofe, 
in  whom  Nature  is  fo  inur’d,  either  by 
Witchcraft  or  Poifon,  that  they  are 
rendered  unfit  for  the  Ufe  of  Marriage, 
after  all  the  Skill  of  Phyficians  has 
been  three  Years  found  to  be  infuf- 
ficient. 

Thus  far  Arcularius  in  arcu  foederis, 
cap.  28. 


The  Judgment  of  Theodoras 
Beza  contra&ed. 

ESpoufals  contra&ed  with  Perfons 
affli&ed  ^vith  an  incurable  Palfy, 
wmcn  quite  enervates  the  Body,  or 


with  an  incurable  Frigidity,  or  who 
have  loft  the  genital  Parts,  or  have  re¬ 
ceived  any  great  Hurt,  of  which  a  per¬ 
petual  Inability  of  Coition  is  the  ne- 
ceffary  Confequence,  are  wholly  ufer- 
lefs,  fince  they  cannot  be  called  by 
God  to  Matrimony,  who  by  reafon  of 
fome  natural  Infirmity  cannot  fulfil  the 
nuptial  Engagement. 

It  alter  the  Efpoufals,  before  the 
Marriage  is  really  confummated,  an 
Evil  ©f  this  Nature  Ihould  happen,  I 
think  the  laid  Efpoufals  Ihould  be 
broke  oft,  as  if  by  the  Command  of 
God,  who  by  this  perpetual  Impedi¬ 
ment  openly  demonftrates  that  the  faid 
Efpoufals  are  not  pleafing  to  him. 

Beza,  in  his  Book  concerning  Di¬ 
vorces  and  Repudiations,  p.  pi.  printed 
at  Geneva,  i$pi. 

And  this  his  Do&rine  Beza  proves 
by  many  Teftimonies  of  the  holy 
Scripture,  but  only  pag.  P4,  he  adds 
thefe  two  Cautions. 

Firft,  If  the  frigid  Perfon  afterwards 
grows  well,  he  ought  to  take  his  Wife, 
again,  who  by  Error  was  feparated 
from  him,  although  fhe  Ihould  have 
been  joined  to  another  afterwards. 

The  other  Caution  is.  always  necek 
fary  in  Controverfies  oi  this  Nature 
(left  that  ihould  be  done  which  cannot 
afterwards  be  changed  without  giving 
great  Offence)  that  they  fhould  wait* 
at  leaft,  three  Years,  from  the  Day  of 
Marriage,  before  the  Difeafe  be  pro-? 
nounced  incurable,  and  the  Marriage 
broke  off. 

But  this  is  only  to  be  underftood  of 
fuch  Inabilities  as  are  not  only  appa¬ 
rent.  For  otherwife,  as  where  by  Ca-* 
ftration,  or  any  Defe&  of  Nature,  the 
Stones,  or  genital  Member  be  wanting, 
what  need  any  Interval, 
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The  Judgment  of  Zanchius. 

AS  Beza,  fo  neither  does  Zanchius 
touch  upon  Impotence  caus'd  by 
Poiion,  but  only  teaches  what  are  the 
Cafes  in  which  Marriages  in  the  blefled 
Church  are  void,  and  then  fubjoins 
thefe  Examples. 

If  it  is  contracted  with  one  that  is 
not  a  Man,  but  an  Eunuch,  or  one  who 
by  reafon  ot  fome  perpetual  and  incu¬ 
rable  Difeafe  can  in  no  wife.- perform  the 
Duty  of  an  Husband. 

Thus  far  Zanchius*  lib.  4.  de  op. 
Dei,  cap.  3. 

But  he  neither  confirms  his  Aflerti- 
ons  by  Testimonies  ol  Scripture,  nor 
by  Reafon. 

To  thele  Arguments  of  the  Arch- 
biihop,  the  King  vouchfafed  to  give 
an  Anfwer  himfelf,  which  was  as  fol¬ 
lows. 

The  KI  N  G’s  Anfwer. 

fTl  O  the  fifil  Article,  that  the 
jL  Scripture  doth  directly  or  by 
confequence,  contain  fufficient  Matter 
to  decide  all  Controverlies,  efpecially 
ki  this  appertaining  to  the  Church  : 
This,  in  my  Opinion,  is  prepoilerous, 
and  one  of  the  Puritans  Arguments, 
without  a  better  Diftin£tion  or  Expla¬ 
nation. 

For  the  Orthodox  Propofiticn  is, 
That  the  Scripture  doth  dire&ly,  or, 
by  confequence,  contain  in  it  fufficient 
Matter  to  decide  all  Controverlies  in 
Points  of  Faith  and  Salvation,  of 
which  Sort  a  Nullity  of  Marriage  can¬ 


not  be  accounted  for  one  ’  and  there¬ 
fore  your  Confequence  upon  the  former 
Propolition  mull  fail. 

For  further  Satisfaction  of  your  fol¬ 
lowing  Quellion  (I  fay)  your  fecond 
Quellion  doth  anfwer  it :  If  there  be 
warrant  in  Scripture  for  pronouncing  a 
Nullity  propter  frigiditatern,  then  all 
the  Means  which  may  make  him  fri- 
gidus  verfus  hanc,  mull  be  compre¬ 
hended  therein ;  for  why  doth  our 
Church  juftly  condemn  the  Marriage 
of  a  Man  with  his  Siller's  Daughters, 
or  the  Marriage  of  two  Sillers,  but  ut 
paritate  rationis,  for  none  of  them  are 
in  terminis  prohibited  by  the  Scrip¬ 
ture  ?  Only  the  Conclufion  is  gathered 
a  paritate  rationis. 

For  if  it  be  not  lawTul  to  marry  the 
Father’s  Wife,  becaufe  thereby  you 
difeover  your  Father's  Shame ;  nor  his 
Siller,  becaufe  fhe.is  his  Kinfwoman ; 
nor  your  own  Siller,  becaufe  thereby 
you  difeover  your  Father’s  and  your 
Mother’s  Shame :  It  can  no  more  be 
lawful  to  marry  your  Siller’s  Daugh¬ 
ter,  for  thereby  alio  you  difeover  your 
own  Shame*  as  alfo/the  fame  Reafon 
ferves  for  afeending  or.  defeending 
in  Points  of  Confanguinity,  par  ell 
ratio. 

The  like  is  in  this  Cafe ;  for  alt  ho’ 
Chrill  fpake  only  of  three  forts  of 
Eunuchs,  yet  Ratio  ell  quia  non  poteil 
effe  Cbpulatio  inter  Eunuchum  St  Mar 
lierem  ,*  and  therefore  Sr.  Paul,'  1  Cor. 
7.  telleth  us  clearly,  that  it  is  not  Con- 
jugium  fine  Copulatione. 

I  conclude  therefore,  a  paritate  ra¬ 
tionis,  that  Chrill  did  comprehend  un¬ 
der  thefe  three  forts  all  Inability 
which  doth  perpetually  hinder  Copu- 
lationem  verfus  hanc,  whether  it  be 
Natural  or  Accidental  *  for  what  dif¬ 
ference  is  there  between  cutting  off 
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the  Hand,  and  being  made  impotent 
thereof  ?  Amputatio  &  Mutilatio  mem- 
bri,  is  all  one  in  the  Civil  Law;  and 
that  is  a  like  defrauding  of  the  Wo¬ 
man,  when  either  he  who  is  to  be  her 
Husband  is  gelded,  or  when  the  ufe 
of  that  Member  towards  her,  is  by 
any  unlawful  Means  taken  from  her. 

Neither  is  it  any  way  needful  to 
erave  the  particular  Warrant  of  Scrip¬ 
ture  for  a  Nullity,  no  more  than  of 
Warrant  in  this  Place  for  any  Nullity 
at  all;  for  Chrift  doth  not  dire&ly  fay, 
that  a  Marriage  fo  made  fhall  be  nulli¬ 
fied,  neither  doth  he  teach  us  what 
Fotm  or  Procefs  fhall  be  ufed  in  that, 


that  God  made  King  Abimelech  and 


his  Servants  unable  to  abufe  Sarah 
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Abraham’s  Wife,  and  fo  was  he  made 
by  God  himfelf  Eunuchus  verfus  hanc, 
and  that  it  be  not  improbable  that  the 
Devil  being  God’s  Ape,  fhould  imi¬ 
tate  God’s  Works,  by  his  filthy  Witch¬ 
craft,  by  making  luch  as  God  will 
permit  him,  unable  verfus  hanc  ;  how- 
beit,  it  is  very  probable  that  it  was  long 
after  that  time  fhe  Devil  put  that  trick 
upon  the  Earth. 

As  for  the  third  and  fourth  Que- 
ftions,  what  mention  the  Fathers  aud 
Councils  do  make  of  Maleficium  ver¬ 
fus  hanc ;  I  anfwer,  that  it  may  be  (if 


neither  makes  he  mention  of  the  trien-  they  were  well  fearched)  that  either 


nlal  Probation,  no  more  than  he  for- 
hiddeth  Marriage  within  the  fourth 
Degree,  w  ithout  Leave  obtained  of  the 
Bifhop  of  the  Diocefs. 

It  is  then  fufficient  to  all  moderate 
Chriftians  to  be  taught  out  of  the  Word 
of  God,  that  Marriage  is  nulla  fine 
Copulatione ;  and  thefe  Words,  quos 
Deos  conjunxit,  are  never  found  in 
Scripture,  where  &  erunt  ei  doth  not 
peoceed,  viz.  they  two  fhall  be  one 
Flefh. 

But  whether  the  Impediment  be  u- 
niverfal,  or  verfus  hanc  only ;  or  whe¬ 
ther  the  Fault  thereof  hath  been  born 
with  him,  or  done  to  him  by  Violence, 
or  fallen  unto  him  by  Difeafe,  or  Dif- 
proportion,  or  Inaptitude  betwixt  the 
Parties,  or  unnatural  Practices,  that  is 
ever  par  ratio,  he  is  Eunuchus  verfus 
hanc  &  omnes  alias,  feeing  to  him  only 
was  fhe  married. 

Then  Paricate  rationis,  fuch  Nulli¬ 
ties  are  grounded  upon  the  aforefaid 
Warrant  of  Scripture,  neither  had 
Chrift  any  occafion  to  fpeak  of  the 
Jews  Marriage  concerning  Maleficium 
verfus  hanc ;  For  though  it  be  apparent 


fomething  to  this  Purpofe  in  them,  or 
at  the  leaft  Aliquid  analogum,  wdth  a 
paritate  rationis,  or  by  Confequence, 
may  ferve  to  decide  the  Queftion. 

But  leaving  this  to  Search,  my  main 
Anfwer  is.  That  we  muft  diftinguifh 
oft-times  :  For  in  all  the  firft  Ages,  as 
long  as  Perfection  lay  heavy  upon  the 
Church,  and  before  the  Empire  became 
Chriftian,  the  Church  did  not  meddle 
with  any  Thing,  which  drew  a  Con¬ 
fequence  after  it  of  Poffefficns,  or  In¬ 
heritance,  as  Marriage  doth  ;  nay, 
even  divers  hundred  Years  after  the 
Converfion  of  the  Emperors,  the  Judg¬ 
ment  and  Decifions  or  all  fuch  Queftr- 
ons  did  ftill  remain  in  foro  Civili,  till 
the  Popedom  began  to  wax  great,  and 
aflume,,  or  rather  ufurp  to  herfelf  a 
fupreme  and  independant  J&dicatory 
in  all  Ecclefiaftical  Caufes  ;  and  there¬ 
fore  the  Fathers  and  Councils  had  no 
occafion  to  make  mention  of  that  which 
was  not  de  prsefori  at  that  Time. 

And  befides,  that  is  an  evil  Argu¬ 
ment  to  fay  fuch  a  Thing  is  not  law¬ 
ful,  becaufe  the  Fathers  and  Councils 
made  no  mention  of  it:  For  you  know 
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much  better  than  I,  divers  and  many 
Points  betwixt  the  Papifts  and  us  are 
never  mentioned  by  the  Fathers,  be- 
caufe  they  could  never  have  dreamed 
that  fuch  Queftions  would  arife ;  and 
therefore  are  the  Fathers  exa£f  only  in 
fuch  Queftions  as  were  agitated  upon 
the  State  at  thlat  Time,  as  De  Trinitate, 
de  duabus  in  Chrifto  Naturis,  and  fuch 
like  ;  and  therefore  ’tis  fufficient  that 
there  can  be  nothing  found  which  may 
juftly  be  underftood  to  contradict  this 
Opinion. 

And  it  is  very  probable  (as  1  faid 
before)  this  Trick:  of  Maleficium  had 
not  then  been  in  Practice  in  the  World, 
and  therefore  not  known  or  mentioned 
by  them  ;  for  why  may  not  the  Devil 
as  well  find  out  new  Tricks  of  Witch¬ 
craft  (when  God  will  permit  him)  as 
he  did  daily  new  Se&s  of  Herefies  ? 
For  his  Malice  can  never  end  until  the 
end  of  Times. 

To  the  fifth  Argument,  my  former 
Anfwer  doth  alfo  ferve ;  for  till  the 
400th  Year  after  Chrift,  it  may  be  that 
devilifh  Trick  came  never  to  be  difco- 
vered. 

You  know  the  old  Proverb,  Ex  ma¬ 
ils  monbus  bonae  leges  :  And  it  is  not 
unlikely  that  the  Time  of  Darknefs 
gave  the  Devil  occafion  to  devife  fuch 
new  Tricks  (look  my  Demonology) 
and  yet  was  that  Law  for  which  you 
cite  Hircanus,  by  Charles  the  Great, 
who  in  many  great  Points  (as  you 
know)  had  fo  great  Light,  as  I  do 
fcarce  term  this  Time  a  Time  of  Blind- 
nefs  :  But  howfoever  the  Darknefs  was 
in  Points  of  Superftition,  I  will  Hill 
maintain  (as  I  have  ever  done)  that 
for  Matters  of  Order  and  Policy,  all 
the  World  lhall  never  he  able  to  find 
out  any  fo  good  and  fo  old  an  Order 
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of  Argument  to  be  put  in  the  Place  of 
it  :  In  fign  whereof  there  is  no  well-* 
governed  Commonwealth  in  the  Chri- 
ftian  World,  wherein  the  Common 
Law  is  not  received  to  judge  in  Que¬ 
ftions  of  that  Nature  ;  and  ic  is  certain, 
that  this  Queftion  now  in  Hand,  is  on¬ 
ly  a  Queftion  of  Order  and  Policy; 
for  the  Ground  of  this  Queftion,  that 
the  eliential  Point  of  Matrimony  can¬ 
not  be  accomplilbed  fina  copula,  is 
warranted  by  exprefs  Scripture,  and 
con  felled  by  yourfelf. 

To  your  fixth  Argument  (or  rather 
Hope)  I  tear  that  Hope  fhall  prove 
contrary  to  Faith ;  for  as  fure  as  God 
is,  there  be  Devils,  and  fome  Devils 
muft  have  fome  Power,  and  their 
Power  is  in  this  World,  neither  are  the 
Elect  exempted  from  this  Power ; 

was  not,  Paul  was  not  :  Chrift 
laid  to  all  his  Difciples,  Cibraverit  vos 
Sathanas  \  and  if  the  Devil  hath  any 
Power,  it  is  over  the  Flelh,  rather  over 
the  fikhieft  and  moil  iinful  part  there¬ 
of,  whereunto  original  Sin  is  foldred  ; 
as  God,  before  and  under  the  Law,  to 
Ihew  officialem  of  purging  Man’s  ori¬ 
ginal  Sin,  ordained  the  Prseputium  of 
the  Fore-Skin  :  And  to  exempt  this  of 
our  Profeffion  from  the  Power  of  Witch¬ 
craft,  is  a  Paradox  never  yet  maintained 
by  any  learned  or  wife  Man. 

That  the  Devil’s  Power  is  not  To 
univerfal  againlt  us,  that  I  freely  con- 
fefs;  but  that  it  is  utterly  reftrained 
quoad  nos,  how  was  then  a  Minifter 
of  Geneva  bewitched  to  Death,  and 
were  the  Witches  daily  punillied  by 
our  Law  ?  If  they  can  harm  none  but 
the  Papifts,  we  are  too  charitable  for 
avenging  of  them  only. 

Satan  is  permitted  to  punilh  Men,  as 
well  for  his  Breach  of  the  fecond  as 
D  of 
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of  the  fir  ft  Table,  and  thereof  are  we 
no  lefs  guilt)  than  the  Papifts  are  ; 
and  if  the  Power  of  Witchcraft  may 
reach  to  our  Life,  much  more  to  a 
Member,  not  lo  governed  by  the  Fan¬ 
cy,  wherein  the  Devil  hath  his  prin¬ 
cipal  Operation  ;  and  he  may  foeftrange 
the  Husband’s  Affection  towards  the 
Wife,  as  he  cannot  be  able  to  perform 
that  Duty  to  her ;  for  that  is  a  com¬ 
mon  Thing  in  many  Mens  Natures, 
that  they  cannot  do  that  Thing  but 
where  they  Love,  nor  Fight  but  where 
they  are  Angry.  God  keep  us  there¬ 
fore  from  putting  the  Trial  of  oar 
Frofeffion  upon  Miracles  ;  let  the 
Miracle-mongers  live  by  their  own 
Trade.  V 

To  the  fevcnth  Argument  touching 
Remedies,  what  do  you  know,  whe¬ 
ther  both  Parties,  or  either  of  them 
hath  ufed  thefe  means  of  Remedy  \  or 
not  ?  And  that  fpecial  Remedy  ffiould 
be  ufed  pubiickly,  for  there  I  can  fee 
no  Neceffity  ;  for  Non  intereft  Reipub. 
nec  Ecclef.  and  private  Perfons  are 
commanded  to  do  their  Fallings  and 
Alms,  fecretly  and  in  private  :  Nofuch 
Cure  alfo  is  likely  tofuccecd  well,  ex¬ 
cept  the  Parties  own  Hearts  and  Defires 
be  fet  thereupon. 

And  as  for  your  Concluffon  upon 
your  Incommodum,  whether  upon  his 
Perfon  or  the  Example,  I  can  fee 
none  in  either,  fo  as  to  the  Couple, 
between  them  Marriage  was  never  ac- 
complifhed  truly ;  they  will  perad- 
venture  both  of  them  by  the  Decla¬ 
ration  of  the  Nullity,  be  capable  to 
accomplifh  Marriage  with  others, 
which  they  could  never  do  between 
themfelves  ;  wherein  they  may  have 
the  Satisfa&ion  of  their  Hearts,  and 
enjoy  the  Blefling  of  Procreation. 


Lady  Frances  Howard, 

And  as  for  the  Example,  the  Law 
fhall  be  fulfilled  wffth  due  Adminiftra- 
tion  of  Julliee,  which  cannot  prove 
for  an  Example  or  Precedent  of  a 
counterfeit  Nullity  hereafter,  Autho- 
ritas  fadfti,  or  rather  non  fabti,  fed  luce 
clarior  in  this  Cafe,  becaufe  the  many 
Probations  and  Confeffions  of  the  Par¬ 
ties  which  have  been  taken  in  this 
Procefs  :  Whereas  by  the  contrary, 
they  fhall  be  forcibly  kept  together, 
but  never  their  Perfons  or  Afteblions, 
and  they  ft  ill  be  forced  to  live  in  per¬ 
petual  Scandal,  or  Mifery,  or  both  ; 
and  what  fuch  a  kind  of  forced  Con- 
tinencv  may  avail,  the  Monks  Conti- 
nency  may  teach  us  ;  And  for  a  Pre¬ 
cedent  in  Time  to  come,  that  reach- 
ech  no  further,  than  to  open  a  Way 
of  lawful  Relief,  to  any  Perfon 
who  fhall  chance  to  be  diftrefled  in  that 
forr,. 

And  for  legal  Doubts,  they  concern 
none  of  your  Calling  ;  if  your  Con- 
feience  be  refolved  in  Points  of  Divi¬ 
nity,  that  is  your  part  to  give  your 
Confenc  to  the  Nullity,  and  let  the 
Lawyers  take  the  Burden  of  making 
that  firm  ;  and  as  for  the  Triennial 
Probation,  I  hope  no  Mari  can  be  fo 
blind  as  to  make  a  Doubt,  whether 
that  be  taken  before  or  after  the  Suit 
begun  :  And  in  conclufion  of  Divine 
Solution  of  this  Queftion  proved  clear¬ 
ly,  that  this  Refolucion  of  this  Doubt, 
howfoever  it  was  in  Blindnefs  as  you 
think,  that  is  now  proved  in  the  great- 
eft  Time  of  Light  and  Parity  of  the 
Profeffion  of  the  Gofpel. 

And  for  your  Extra£t  upon  the  late 
Divines  Opinions  upon  this  Queftion,  I 
cannot  guefs  what  your  Intent  was  in 
fending  tncm  to  me,  for  they  all  agree 
in  Terms  with  my  Opinion :  But  there 


and  Robert,  Earl  of  Euex,  her  Husband*  i 


is  fach  a  Tiling  as  Maleficium,  6c 
Malenciale  vcrfus  hanc  ;  and  your  very 
interlude  Paffages  prove  that  cleared: 
And  for  that  Advice  concerning  the 
Remedies,  that  rs  but  Coniilium  non 
Decretum,  not  impofmg  a  NeceiTicy  ; 
but  is  to  be  ufed  by  Diicretion,  as  oc- 
caiion  fhall  prove  and  require  it. 

To  conclude  then,  it  this  may  {sa¬ 
tisfy  your  Doubts,  I  will  end  with  our 
Saviour’s  Words  to  Sc.  Peter,  Cum 
converfus  fueris,  confirpia  fratres  tuosj 
for  on  my  Confcience,  all  the  Doubts 
1  have  yet  feen,  are  nothing  but  nodos 
in  fcirpo  quserere. 

Not withftanding  the  Confedions  in 
the  Earl’s  Anfwer,  the  Court  thought 
itneceflary  to  fatisfy  themfelves  ol  the 
Truth  by  the  Infpedtion  of  Mid  wives 
and  Matrons. 

Whereupon  it  was  decreed  by  the 
Court,  that  fix  Midwives  ol  the  belt 
Note,  and  ten  other  Noble  Matrons, 
out  of  which  they  themfelves  would 
chufe  two  Mid  wives,  and  four  Ma¬ 
trons,  fhould  infpe£t  the  Countefs,  the 
Entry  whereof  is  as  follows  :  Tunc 
Domini,  viz.  Arch.  Cant.  Lond.  Eli- 
ens.  Covent.  6c  Lichf*  Csefar,  Parry, 
Donne,  Bennet,  Edwards,  habita  inter 
eos  privata  deliberatio,  ex  numero  ma- 
tronarum  prasdid.  elegerunt, 

The  Lady  Mary  Terwhit,  Wife  of 
Sir  Philip  Terwhit,  Bart. 

Lady  Alice  Garew,  Wife  of  Sir 
Matthew  Carew. 

Lady  Dalifan,  Wife  of  Sir  Roger 
Dalifan. 

Lady  Anne  Waller,  Widow. 

i  / 

6c  ex  obftetricum  numero,  &c.  Mar- 
garitam  Me  er  &  Chriftianam  Cheft. 


Et -alfignarunt  Procuratorem  c\Stx  do¬ 
ming  Francifcge  ad  filteruium  hujuf- 
modi  infpe6trices  coram  Reverendo 
Patre  Epife.  London,  Caefar,  Donne, 
&c.  inter  cacteros  nominat.  iflo  die  in¬ 
ter  horas  quintain  6c  fextarn  poll  meri¬ 
diem,  juramentum  in  hac  parte  fubi- 
turas,  atque  iqfpeclione  fa6la  fideliter 
relaturas  earum  judicium  juxta  earum 
icientiam  6c  experiendam,  6cc.  coram 
dictis  Dominis  Delegatus,  ficut  preefer- 
tur,  aflignatis,  quam  cito  fieri  pofiit 
ante  horam  quartam  Sc  fextarn  poll  me¬ 
ridiem  diei  jovis  proximo,  alioquin  ad 
comparend’  hoc  in  loco,  coram  Com- 
miflariis  di£to  die  Jovis  inter  horas 
quartam  6c  fextarn  poll  meridiem  cjuf- 
dem  diei,  earum  judicium  hac  in  parte 
tunc  relaturas,  6c  ad  inter  e  Bend  urn 
hora  6c  loco  refpeftive  praedi£lis,  ad 
videndum  infpe£t rices  pr^dictas  jura- 
mento  in  hac  parte  onerari }  nec  non 
quibufcumque  aliis  diebus  hora  6c  loco 
prsedidtos  CommifTarios  nominat.  di6tis 
infpe&ricibus,  ad  referendum  earum  ju¬ 
dicium  aift  gnat. 

Accordingly  between  the  Hours  of 
that  Day  aforefaid,  w'ere  prefented 
before  the  Delegates  the  faid  Ladies, 
and  fworn  ad  inquirend.  6c  infpi* 
ciend.  J 

i;  Whether  the  Lady  Frances  were 
a  Woman  fit  and  apt  for  carnal  Copu¬ 
lation  without  any  Defeat,  which  might 
difable  her  for  that  Purpofe. 

2.  Whether  fhe  were  a  Virgin  car-* 
nally  unknown  by  any  Man. 

-  i 

Whereupon  they  went*  from  the 
Prefence  of  the  Commiffioners  into  the 
next  Room  where  the  Countefs  *  was, , 

wha 


.  i$  proceedings  between  the 

<  who  *was  left  alone  with  the  laid  La¬ 
dies, 

After  come  convenient  Time  they 
returned,  and  delivered  in  their  Report 
under  their  Hands ;  all  Perfons  being 
removed  except  the  Regifter,  that  fo 
the  Ladies  and  Mid  wives  might  more 
freely  deliver  their  fecret  Reafons,  &c. 
which  were  not  fit  to  be  inferred  into 
the  Record  ;  and  this  in  Sum  their  Re¬ 
port 

1.  That  they  believe  the  Lady 
Frances  fitted  with  Abilities  to  have 
carnal  Copulation,  and  apt  to  have 
Children, 

2.  That  (he  is  a  Virgin  uncor¬ 
rupted. 

And  to  corroborate  all  this,  the 
Countefs  in  open  Court  produced  fe- 
ven  Women  of  her  Confanguinity, 
That  inafmuch  as  the  Truth  was  bed 
known  to  herfelf,  fhe  might  by  Vir¬ 
tue  of  her  Oath  difeover  the  fame, 
and  her  Oath  Ihould  be  no  farther 
regarded  than  as  it  was  confirmed  by 
the  Oath  of  her  Kinfwomen. 

In  order  hereto  the  Countefs  took 
an  Oath,  That  fince  the  Earl  was  eigh¬ 
teen  Years  old,  for  three  Years  he  and 
ilie  had  lain  in  Bed,  See.  as  iri  the 
Libel.  And  then  the  feven  Noble 
Women,  viz. 

Katharine  Countefs  of  Suffolk, 
Frances  Countefs  of  Kildare, 
Elizabeth  Lady  Walden, 

Elizabeth  Lady  Knevet, 

Lady  Katharine  Thynne, 

Mrs.  Katharine  Fiennes, 

Mrs.  Dorothy  Neale, 

being  fworn,  depofed,  that  they 


Lady  Frances  Howard, 

lieved  the  fame  was  true,  and  in  parti¬ 
cular  becaufe, 

J.  That  after  they  were  both  grown 
to  Years  of  Puberty,  they  both  endea¬ 
vour’d  Copulation, 

That  notwithftanding  on  ber)Parc, 
as  appeared  by  the  Infpeftors,  fhe  re¬ 
mained  a  Virgin  uncorrupted, 

3.  That  the  Earl  had  judicially 
fworn  that  he  never  had,  nor  could, 
nor  Ihould  ever  know  her  carnally. 

Whereupon  the  Delegates  declared 
the  Law  to  be,  That  impotentia  co«* 
eundi  in  viro,  whatfoever,  whether  by 
natural  Deleft,  or  accidental  Means, 
whether  abfolute  towards  all,  or  re- 
fpeftive  to  his  Wife  only,  if  it  precede 
Matrimony,  and  be  perpetual  (as  by 
Law  is  prefumed,  when  after  three 
Years  Trial,  after  the  Man  is  of  the 
Age  of  eighteen  Years,  there  has  been 
nil  ad  copulam,  and  the  Marriage 
not  confummated)  is  a  juft  Caufe  of 
Divorce  a  vinculo  matrimonii;  and 
that  the  Proofs  produced  in  this  Cafe 
were  abundantly  fufficienc  to  convince 
them  of  the  EarFs  Impoteticy ;  and 
therefore  pronounced  Sentence  that 
they  Ihould  be  divorced  from  each  o- 
ther,  and  be  at  Liberty  to  marry  again ; 
which  Sentence  was  as  follows.  viY 

That  Robert  Earl  of  Effex,  and 
the  Lady  Frances  Howard,  contracted 
by  fiiew  of  Marriage,  did  cohabit  in 
one  Houfe,  and  lie  together  in  one 
Bed  j  Nudus  cum  nuda,  &  folus  cum 
fola ;  and  that  the  faid  Lady  France? 
did  fhovv  herfelf  prompt  and  ready 
e-  ,to  be  known  of  him,  a&  that  the 

faid 


and  Robert,  Earl  of  ElFex,  her  Husband . 

faid  Lady  Frances  did  fhew  herfelf  to  be  divorced,  and  fo  we  do  free  and 
prompt  and  ready  to  be  known  of  divorce  her,  leaving  them  as  touch- 


him,  and  that  the  faid  Earl  neither  did 
nor  could  have  Knowledge  of  her, 
although  he  did  think  himfelf  able  to 
have  Knowledge  of  other  Women ; 
and  that  the  faid  Lady  Frances  by  In- 
fpeftion  of  her  Body  by  *  Mid  wives, 
expert  in  Matter  of  Marriage,  was 
proved  to  be  apt  for  carnal  Copulation 
with  Man,  and  yet  a  Virgin  :  There¬ 
fore  we  the  faid  Judges  deputed  in  the 
Caufe,  frit  invocating  the  Name  ol 
Chrift,  and  letting  God  before  our - 
Eyes,  do  pronounce,  decree  and  de¬ 
clare,  That  the  Earl  of  EfTex  for  fome 
fecret,  incurable,  binding.  Impediment, 
did  never  carnalLy  know,  or!  was,  or  is 
able  carnally  to  know  the  Lady  Fran¬ 
ces  Howard  :  And  therefore  we  do 
pronounce,  have  decreed,  and  do  de¬ 
clare,  the  pretended  Marriage  fo  con¬ 
tracted  and  folemnized  de  fa£to  be¬ 
tween  them,  to  have  been,  and  to  be 
utterly  void  and  to  no  Erie 61,  and  that 
it  did  want,  and  ought  to  want  the 
Strength  of  the  Law  :  And  that  the 
Lady  Frances  was,  and  is,  and  fo 
ought  to  be  free,  and  at  Liberty  from 
any  Bond  of  fuch  pretended  Marriage 
de  facto,  contrafted  and  folemnized. 
And  we  do  pronounce,  that  fhe  ought 


ing  other  Marriages  to  their  Con- 
fciences  in  the  Lord. 

Which  our  definitive  Sentence  and 
Decree  we  ratify  and  ratify. 


Thomas  Wint. 

Lancel.  Ely. 

Rich.  Coven,  and  Licchf.l 
John  Roffen. 

Julius  Caefar, 

Thomas  Parry, 

Daniel  Donne, 


Biihops. 


Do£tors. 


The  following  Commiffioners  could 
not  agree  to  this  Sentence,  and  there¬ 
fore  abfented  themfelves. 


George  Cant. 

John  London,^ 

John  Bennet, 
Francis  James, 
Thomas  Edwards, 


^Bifhops. 


Do6tors. 


Dec.  5.  Soon  after  this  Sentence  the 
Countefs  was  married  to  the  Vifcount 
Rochefter,  lately  made  Earl  of  So- 
merfet. 


*  Some  Authors  fay ,  that  the  Countefs  under  a  pretence  of  Modejly ,  having  obtained  Leave 
to  put  on  a  Veil ,  when  Jhe  was  infpetted>  caus'd  a  young  Woman  of  her  Age  and  Stature  drefs'd 
in  her  C loath s  to  Jland  the  Search  in  her  Place . 
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The  Trial  of  Lieutenant-Colonel  John 
Lilburne,  at  the  Guild-Hall  of  London, 
for  High-Treafon,  the  24th,  29th  and 
z6th  of  October,  1649.  1  Car.  II. 


TH  E  Commiffioners  Names 
of  the  extraordinary  Com- 
miflion  of  Oyer  and  Ter¬ 
miner,  for  the  Trial  of 
Lieutenant-Colonel  John  Lilburne, 
follow. 

Thomas  Andrews,  Lord-Mayor. 
Richard  Keble,  Lord  CommilTioner. 
Philip  Jermin,  Juftice  of  the  Upper 
Bench. 

Tho.  Gates,  Baron. 

John  Puiefton,  Juftice  of  the  Com¬ 
mon  Pleas. 

Rrancis  Thorpe,  Baron  and  Member. 
Robert  Nicolas,  Member,  Juftice  of 
the  Upper  Bench. 

Richard  Aske,  Juftice  of  the  Upper 
Bench. 

Peter  Warburton,  Juftice  of  the 
Common  Pleas. 

Alexander  Rigby,  Baron,*  but  ab- 
fent. 

Sir  Thomas  Fowler. 

Sir  Henry  Holcroft.  , 

Sir  William  Row. 

Sir  Richard  Saltonftall. 

Sir  Richard  Sprigaall. 


Sir  John  Wooliftom 
Sir  William  Roberts. 

John  Green,  ^ 

John  Clarke,  s  Serjeants  at  Law. 
John  Parker,  3  ^ 

William  Steel,  Recorder. 

John  Fowke,  Alderman. 

Thomas  Foote,  Alderman. 

John  Kendrick,  Alderman. 

Thomas  Cullum,  Alderman. 

Simon  Edmonds,  Alderman. 

Samuel  Avery,  Alderman. 

John  Dethicke,  Alderman. 

Lobert  Titchbourn,  Alderman. 

John  Hayes,  Alderman. 

Henry  Proby,  Common  Serjeant. 
Thomas  Brigandine. 

Nathaniel  Snape. 

Edward  Rich. 

Owen  Roe. 

Tobias  Lifle. 

Auftin  Wingfield. 

Richard  Downton. 

Daniel  Taylor. 

William  Wibend. 

Silvanus  Taylor* 

Ac 
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The  Tryal  of  Lieutenant 


At  the  Guild-Hall  of  London,  the 
24th  ofO&ober,  1649,  being  Thurf- 
day,  at  the  Trial  of  Lieut.  Col.  John 
Lilburne. 

+ 

Yes  made  ;  all  Perfons  that  were 
adjourned  to  the  Court,  requi- 
xecTco  make  their  Appearance. 

The  Lieutenant  of  the  Tower  of 
London,  Col.  Francis  Weft,  called  to 
bring  forth  his  Prifoner,  according  to 
th£  Precept. 

Whereupon  col.  Weft,  Lieutenant  of 
the^  Tower,  brought  up  the  Prifoner 
out  of  the  Irifh  chamber,  where  he 
had  been  fome  time  before  the  fitting 
of  the  court,  and  was  guarded  by 
the  faid  Lieutenant,  and  a  fpecial  guard 
of  Soldiers  belides.  And  being  brought 
to  the  .bar,  the  Sheriffs  of  London 
were  directed  to  take  the  Prifoner  into 
their  cuftody. 

Silence  commanded. 

Cryer.  John  Lilburne,  hold  up  thy 
Hand. 

Lieutenant-colonel  Lilburne  dire&ed 
himfelf  to  Mr.  Keble,  one  of  the 
Great  Seal,  as  the  Prelident  of  the 
court,  and  faid  to  this  purpofe  :  Sir, 
will  it  pleafe  you  to  hear  me  ;  and  if 
fo,  by  your  Favour  thus.  All  the  Pri¬ 
vileges  for  my  part  that  I  ftiall  crave 
this  Day  at  your  Hands,  is  no  more  but 
that  which  is  properly  and  ftngly  the 
Liberty  of  every  free-born  English¬ 
man,  viz.  the  benefit  of  the  Laws  and 
Liberties  thereof,  which  by  my  birth¬ 
right  and  inheritance  is  due  unto  me  ; 
the  which  1  have  fought  for  as  well  as 
others  have  done,  with  a  Single  and 
upright  Heartland  if  I  cannot  have 
and  enjoy  this,  I  lhall  leave  this  Tefti- 


- Colonel  John  Lilburne. 

mony  behind  me,  that  I  died  for  the 
Laws  and  Liberties  of  this  Nation  \  and 
upon  this  Score  1  ftand,  and  if  I  perifti 
I  perifti.  And  if  the  Fabt  that  1  have 
done,  cannot  be  juftified  by  ttie  Law 
of  England,  let  me  perifti.  I  mention 
none  of  this  for  the  gaining  of  Mercy, 
or  by  way  of  Merit  ;  no,  I  fco.rn  it: 
For  Mercy  I  crave  from  none,  but 
from  the  Hands  of  my  God  alone,  with 
whom  I  hope,  and  am  allured  one  Day 
to  reft ;  whom  I  have  fet  before  my 
eyes,  and  fo  walked,  as  believing  I 
am  always  in  his  Prefence,  in  whofe 
Power  my  confidence  is  fixed,  and 
whom  I  always  take,  and  own  to  be 
my  Stay,  my  Staff,  my  Strength  and 
Support,  and  in  whom  I  reft  as  the 
Life  of  my  Life,  and  whom  I  hope  to, 
meet  with  Joy,  when  this  fading  and 
uncertain  life  .  lhall  have  an^end,  and 
live  with  him  in  glory  and  bleffednefs 
for  evermore.  And  therefore,  becaufe 
1  would  not  willingly  trouble  you 
with  many  words,  to  caufe  you  to 
fpend  your  time  impertinently ;  there¬ 
fore,  Sir,  in  reference  to  the  court,  I 
lhall  crave  but  fo  much  liberty  from 
you  as  was  given  to  Paul,  when  he 
pleaded  for  his  life  before  the  heathen 
Roman  judges,  which  was  free  liberty 
of  Speech  to  fpeak  for  himfelf;  the 
which  I  now'  humbly  crave  as  ray 
Righb  not  only  by  the  law  of  God 
and  Man,  but  alfo  by  the  law  and 
light  of  Nature.  And  I  fhall  do  it 
with  that  Refpedl,  Reafon  and  Judg¬ 
ment,  that  doth  become  a  Man  that 
know  v  what  it  is  to  plead  for  his  life. 
I  hope  God  hath  given  me  Ability 
to  be  Mafter  of  my  own  Paffion,  and 
endowed  me  with  that  Reafon,  that 
will  dilate  unto  me  what  is  for  my 
good  and  benefit.  * 
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will  di£hte  unto  me  what  is  for  my 
own  Good  and  Benefit. 

I  have  feveral  Times  been  arraigned 
for  my  Life  already.  I  was  once  ar¬ 
raigned  before  the  Houfe  of  Peers  lor 
( llicking  dole  to  the  Liberties  and  Pri¬ 
vileges  of  this  Nation,  and  thofe  that 
flood  for  them)  being  one  of  thole 
two  or  three  Men,  that  fir  A  drew 
their  Swords  in  .Weftminiter-Hail,  a- 
gain ft  Cob  Lunsford,  and  fome  Scores 
of  his  Aflociates.  At  that  Time,  it 
was  fuppofed,  they  intended  to  cut 
the  Throats  of  the  chieieft  Men  then 
fitting  in  the  Houfe  ol  Corqmons  :  I 
fay,  for  this,  and  other  Things  of  the 
like  Nature,  I  was  arraigned  by  the 
King’s  fpecial  Command  and  Order, 
the  Firft  of  May,  1641.  I  mention  it 
to  this  End,  that  when  I  came  before 
the  Houfe  of  Peers,  where  there  was 
about  three  or  fourfcore  Lords  then 
fitting  at  the  beginning  ol  the  Parlia¬ 
ment,  who  then  were  fuppofed  the 
molt  Arbitrary  of  any  Power  in  Eng¬ 
land,  yet  I  had  from  them  free  Liberty 
of  Speech,  to  fpeak  lor  my  Life  at 
their  Bar.,  without  check  or  controul, 
in.  the  belt  Manner  all  thofe  Abilities 
God  had  given  me  would  enable 
me. 

And  when  I  was  at  Oxford,  I  was 
again  arraigned  as  a  Traitor,  before 
the  Lord  Chief  Juftice  Heath,  lor  le¬ 
vying  War  at  the  command  of  the  then 
Parliament  againfl  the  Perfon  of  the 
King  :  And  when  I  came  before  him 
in  the  Guild-Hall  of  Oxford,  he  told 
me  (there  being  prefent  with  him,  as 
his  Fellow-Judge,  Mr.  Gardiner,  fome- 
time  Recorder  of  the  City  of  London, 
now  Sir  Thomas  Gardiner,  and  others 
that  fat  by  a  fpecial  Commiflion  of 
Oyer  and  Terminer  from  the  King ; 
the  which  Comm iffion. I  did  not  To  well 


then  underfland,  as  I  hope  1  do  now  :) 
And  my  Lord  Chief  Juftice  Heath 
flood  up,  and  in  the  Face  of  all  the 
Courr,  and  in  the  Face  of  all  the  Coun¬ 
try  prefent  there,  told  me ;  Capt.  Lil- 
burne,  you  are  brought  here  before  us 
for  Higii-Treafon,  lor  levying  War  in 
OxfordAiire  againfl  your  Sovereign. 
Lord  and  King ;  and  though  you  be 
in  a  Garrifon,  and  were  taken  in  Arms 
in  open  Hoflility  againfl  the  King, 
(yea  Sir,  and  I  limit  now  tell  you  in 
inch  Hoflility,  that  we  were  but  about 
700  Men  at  Brentford,  that,  withftood 
the  King’s  whole  Army  in  the  Field, 
above  five  Hours  together,  and  fought, 
it  out  to  the  very  Sword’s  Point,  and. 
to  the  Butt-end  of  the  Musket;  and 
thereby  hindered  the  King  from  his 
then  pofTelling  the  Parliament’s  Train, 
of  Artillery,  and  by  confequence  the 
City  of  London,  in  which  very  Ad 
I  was  taken  a  Prifoner,  w  ithout  Arti¬ 
cles  or  Capitulation,  and  was'  by  the. 
Ring  and  his  Party  then  looked  upon 
as  one  of  the  a£iiveft  Men  againfl 
them  in  the  whole  Company)  yet  faid 
Judge  Heath,  we  will  not  take  Ad¬ 
vantage  of  that,,  to  try  you  by  the 
Rules  of  arbitrary  Martial  Laws,  or. 
any  other  arbitrary  Ways ,  but  we  will 
try  you  by  the  Rules  of  the  good  old. 
Laws  of  England  :  And  whatfoever 
Privilege  in  your  Trial  the  Laws  of 
England  will  afford  you,  claim  it  as 
your  Birth-right  and  Inheritance,  and 
you  fhall  enjoy  it  with  as  much  Free¬ 
dom  and  Willingnefs,  as  if  ypu  were 
in  Weftminfler'Hall,  to  be  tryed  a- 
mongft  your  own  Party.  And  this  w’e 
w  ill  do  for  that  End,  that  fo  at  Lon¬ 
don  your  Friends  fhall  not  have  any 
juft  caufe  to  fay,  we  murdered  you 
with  cruelty,  or  denied  you  the  Be¬ 
nefit  of  the  Law%  in  taking  away, 
B  your. 
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your  Life  by  the  Rules  of  our  own. 
Wills. 

Nay,  further,  faid  he,  Capt.  Lil- 
burne,  it  is  true  I  am  a  Judge,  made 
by  my  Sovereign  Lord  the  King,  ac¬ 
cording  to  his  Right  by  Lawr,  and 
fo  in  a  fpecial  Manner  am  his  Servant 
and  Counfellor,  and  am  to  a£t  for  his 
Good,  Benefit  and  Advantage  :  And 
yet  notwithftanding,  it  is  by  the 
known  Lands  of  this  Land  my  Duty 
to  be  indifferent  and  free  from  Partia¬ 
lity  betwixt  my  Mailer  and  you  the 
Prifoner,  and  I  am  fpecially  bound 
it  alfo  by  my  Oath.  And  therefore 
you  fhall  have  the  utmoft  Privileges 
of  the  Law  of  England,  which  is  a 
Law  of  Mercy,  and  not  of  Rigour, 
and  hath  the  Life  of  a  Man  in  tendered 
and  higheft  Eftimation :  And  therefore 
it  is  the  Duty  of  a  Judge  by  Law',  to 
be  of  Counfel  with  the  Prifoner,  in 
things  wherein  by  his  Ignorance  he 
falls  fhort  of  making  ufe  of  the  Benefit 
of  the  Law,  efpecially  .when  he  is  up¬ 
on  the  Trial  of  his  Life.  Yea,  and  to 
exhort  him  to  anfwer  without  fear,  if 
he  perceive  hirn  daunted  or  amazed 
at  the  Prefence  of  the  Court.  Yea,  it 
is  my  Duty  to  carry  myfelf  with  all 
Fairnefs  and  Evennefs  of  Hand  to-* 
wards  you ;  and  wherein  that  there 
fhall  feem  any  Millakes  to  appear,  in 
Circumflances  or  Formalities,  to  rectify 
you  :  For  it's  my  Duty  to  help  you, 
and  not  to  ufe  any  boillerous  or  rough 
Language  to  you  in  the  leaft,  to  put 
you  in  fear,  or  any  ways  prevent  the 
Freedom  of  your  Defence;  and  ac¬ 
cording  to  the  Laws  of  England  this 
is  my  Duty,  and  this  is  the  Law. 
And  accordingly  he  gave  me  Liberty 
to  the  Errors  of  my  Indifilment,  be¬ 
fore  ever  I  pleaded  not  guilty  ;  yea, 
and  alfo  became  willing  to  aflign  me 
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what  Counfel  I  pleafed  to  nominate, 
freely  to  come  to  Prifon  to  me,  and  to 
confult  and  ad  vile  with  me,  and  help 
me  in  point  of  Law. 

This  lalt  he  did  immediately  upon 
my  pleading  to  the  Indidfment  before 
any  Fa£l  was  proved*  all  which  is 
confonant  to  the  declared  Judgment  of 
Sir  Edward  Cooke,  that  great  Oracle 
of  England,  whofe  Books  are  publifh- 
ed  by  lpecial  Orders  and  Authority  of , 
Parliament  for  good  Law,  which  Or¬ 
ders  are  dated  May  12^  i&fr,  and  June 
3,  1^42.  who  in  his  third  Part  of  his 
Inilitutes,  Chap,  of  High  Treafoo,  fol. 
2p,  34,  compared  with  fol.  137,  ^30, 
afTerts  the  fame. 

Truly,  Sir,  I  being  now  come  be¬ 
fore  you  to  anfwer  for  my  Life,  and 
being  no  profefled  Lawyer,  may  thro' 
my  own  Ignorance  of  the  prafitick 
part  of  the  Law,  efpecially  in  the 
Formalities,  Niceties  and  Pun6lilio’s 
thereof,  run  myfelf  with  over-much 
haftinefs  in  Snares  and  Dangers,  that  I 
fhall  not  ealily  get  out  o£ 

And  therefore  being  all  of  a  fudden 
bid  to  hold  up  my  Hand  at  the  Bar,  I 
cannot  chufe  but  a  little  demur  upon 
it^  and  yet  with  all  refpe<5t  to  you,  to 
declare  my  Defirahlenefs  to  keep  with¬ 
in  the  Bounds  of  Reafon,  Moderation 
and  Difcretion,  and  fo  to  carry  my¬ 
felf  as  it  doth  become  a  Man,  that 
knows  what  it  is  to  anfwer  for  his 
Life. 

And  therefore  in  the  firft  Place,  I 
have  fomething  to  fay  to  the  Court 
about  the  firfi  Fundamental  Liberty 
of  an  Englifhman  in  order  to  his  Trial ; 
which  is,  that  by  the  Laws  of  this 
land  all  Courts  of  Juilice  always  ought 
to  be  free  and  open  for  all  forts  of 
peaceable  People  to  fee,  behold  and 
hear,  and  have  free  Accefs  unto  ,*  and 
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no  Man  whatfoever  ought  to  be  tried 
in  Holes  or  Corners,  or  in  any  Place, 
where  the  Gates  are  ftiut  and  barr’d, 
and  guarded  with  armed  Men  :  And 
yet,  Sir,  as  I  came  in,  I  found  the 
Gates  ftiut  and  guarded,  which  is  con¬ 
trary  both  to  Law  and  Juftice. 

Sir,  the  Laws  of  England,  and  the 
Privileges  thereof,  are  my  Inheritance 
and  Birth-right :  And,  Sir,  I  muft 
acquaint  yon,  that  I  was  fometimes 
fummoned  before  a  Committee  of  Par¬ 
liament,  where  Mr.  Corbet  and  feveral 
others  have  had  the  Chair  ;  and  there 
I  fto®d  upon  my  Right  by  the  laws  of 
England,  and  refufed  to  proceed  with 
the  faid  Committee,  till  by  fpecial 
Order  they  caufed  their  Doors  to  be 
wide  thrown  open,  that  the  People 
might  have  tree  and  uninterrupted  Ac- 
cefs  to  hear,  fee  and  coniider  of  what 
they  faid  to  me  ,•  although  I  think  the 
Pretence  that  I  am  now  brought  before 
you  for,  be  the  very  fame  in  Subftance, 
that  I  was  convened  before  Mr.  Corbet 
for,  which  was  about  Books  ,*  and  I 
am  fure  there  I  did  argue  the  cafe  wish 
him  and  the  reft  of  the  committee, 
foundly  out  in  law ;  proving  that  they 
were  bound  in  Law  and  Juftice  freely 
to  open  their  Doors,  for  the  freeAc- 
cefs  of  all  forts  and  kinds  of  Auditors : 
And  I  did  refufe  (as  of  Right)  to  pro. 
ceed  with  them,  till  by  fpecial  Order 
they  did  open  their  Doors.  For  no 
Trial  in  fuch  cafes  ought  to  be  in  any 
Place,  unlefs  it  be  publick,  open  and 
free;  and  therefore  if  you  pleafe  that 
I  may  enjoy  that  legal  Right  and  Pri¬ 
vilege,  which  was  granted  unto  me  by 
Mr.  Miles  Corbet,  and  the  reft  of  that 
committee,  (when  I  was  brought  be¬ 
fore  them  in  the  like  cafe  that  now 
I  am  brought  before  you)  which  Pri¬ 
vilege  I  know  to  be  my  Right  by  the 


Law  of  England  ;  I  fhall,  as  it  becomes 
an.  underftanding  Engliftunan  (who  in 
his  A6iions  hates  Deeds  of  Darknefs, 
Holes  or  Corners)  go  on  to  a  Trial. 
But  if  I  be  denied  this  undoubted  Pri¬ 
vilege,  I  fhall  rather  die  here  than 
proceed  any  further.  And  therefore 
forefeeing  this  beforehand,  and  being 
willing  to  provide  againft  all  Jealouiies 
of  my  Efeape,  the  Fear  of  which  I 
fuppofe  might  be  objedted  againft  me 
as^a  Ground  to  deny  this  my  legal 
Right,-  and  therefore  before-hand  I 
have  given  my  Engagement  to  the 
Lieutenant  of  the  Tower,  that  I  will 
be  a  faithful  and  true  Prifoner  to 
him. 

And  I  hope  the  Gentleman  hath  fo 
much  experience  of  my  Faithfulnefs  to 
my  Word,  that  he  doth  not  in  the  lcaft 
queftion  or  i’cruple  it  ;  I  am  fure  he 
hath  often  fo  declared  to  me  that  he 
doth  not. 

Nay,  I  have  not  only  engaged  to  be 
a  true  Prifoner  in  the  Tower  to  him, 
but  I  have  alfo  folemnly  engaged  to 
him,  that  I  will  come  civilly  and 
peaceably  with  him,  and  that  I  will 
go  civilly  and  peaceably  back  with  him 
again  :  And  that  if  any  Tumult  or  Up¬ 
roar  fhall  arife  in  the  croud,  of  which 
I  lofe  him,  and  he  me ;  or  in  cafe  I 
lhould  be  any  ways  by  Force  and  Pow¬ 
er  refcued  from  him,  I  have  alfo  faith¬ 
fully  engaged  to  him,  that  I  will  come 
again  to  him  (by  the  Affiftance  of  God) 
as  foon  as  ever  I  can  get  away  from  that 
Force  or  Refcue.  And  all  this  I  en¬ 
treated  him  to  acquaint  you  with,  that 
all  Jealoulies  and  Difputes  might  be 
avoided.  * 

Judge  Kejple.  Mr.  Lilburne,  look 
behind  you,  and  fee  whether  the  Door 
ftands  open  or  no. 
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L.  Col  Lil.  Well  then,  Sir,  I  am 
fatisfied  as  to  that.  But  then  in  the 
next  place,  I  have  read  the  Petition 
of  Right,  I  have  read  Magna  charta, 
and  abundance  of  laws  made  in  con¬ 
firmation  of  it ;  and  I  have  alfo  read 
the  A&  that  abolUfieth  the  Star- 
chamber,  which  was  made  in  the  Year 
1641,  which  laft  recited  Act  exprefiy 
confirms  thofe  Statutes  that  were  made 
in  Edward  the  Third’s  Time,  which 
declares  all  Ads,  Laws,  and  Statutes 
that  w^ere  made  againft  Magna  Charra, 
to  be  null  and  void  in  law,  and  holden 
for  error. 

In  the  reading  of  which  laws  I  do 
not  find  aTpecial  commiliion  of  Oyer 
and  Terminer  to  be  legai  and  warran¬ 
table*  1  befeech  you,  Sir,  do  not  mi- 
ftake  me  ->  for  I  put  a  vaft  difference 
betwixt  an  ordinary  and  common  com- 
mifTion  of  Oyer  and  Terminer  for 
holding  ordinary  and  common  Aliizes 
and  Seliions,  and  betwixt  an  extraor¬ 
dinary  and  fpecial  commiliion  of  Oyer 
and  Terminer  to.  try  an  individual 
Perfon  or  Perfons,  for  a  pretended  ex¬ 
traordinary  crime.  The  laws  I  la  ft  re¬ 
cited,  and  the  fundamental  or  eifential 
Bafis  of  Freedom  therein  contained, 
knows  no  fuch  names  or  commiifions  of 
Special  Oyer  and  Terminer. 

And  thofe  Statutes  in  Edward  the 
Firfi,  and  Edward  the  Third’s  Time, 
that  doth  erefl  thofe  fpecial  and  extra¬ 
ordinary  commiifions,  and  warrant  the 
Ufage  of  them,  and  merely  irrational 
Innovations  upon  our  indubitable 
Rights  contrived  in  Magna  charta,  and 
mere  court  and  prerogative  Devices  to 
deftroy  the  heft  of  Men,  by  extraor¬ 
dinary  courts  appointed  to  prejudge 
Proceedings  that  lhould  manfully  ftand 
in  the  way  of  the  Prince^  or  any  of 
his  great  Favourites;  for  fare  I  am 


from  the  Petition  of  Right,  no  ground 
or  [foundation  for  any  extraordinary 
or  fpecial  commiliion  of  Oyer  and  Ter¬ 
miner,  upon  any  pretended,  fpecial  or 
great  occallon,,  cannot  be  founded; 
but  rather  the  abfolute  quite  contrary, 
as  to  me  clearly  appears  by  the  very 
plain  letter;  of  that  moll  excellent  law. 
And  therefore  fuch  a  fpecial  com  mil¬ 
lion  upon  any  pretended  fpecial  Occa- 
fion,  being  exprefiy  again  11  our  indu¬ 
bitable  Rights  contained  in  Magna 
charta,  and  the  Petition  of  Right,  viz. 
That  no  Engliihman  lhall  be  fubje&ed 
to  any  other  Trial,  but  the  ordinary, 
uni  verbal  and  common  Trials  at  ordi¬ 
nary  Alfizes,  Seffiuns  or  Goal  Delive¬ 
ries,  and  not  in  the  leaft  to  be  tried  by 
extraordinary  and  fpecial  prejudged, 
packed,  over-awing  commiifions  of 
Oyer  and  Terminer  ;  and  therefore  all 
fuch  extraordinary  and  dangerous 
Trials  are  abfoluteiy  aboiifhed,  by  the  j 
late  excellent  A61s  that  confirm  the 
Petition  of  Right,  and  all  and  every 
the  claufes  therein  contained,  and  abo- 
lilheth  the  Star-chamber,  both  made 
Anno  1641. 

And,  Sir,  with  your  Favour,  the 
then  Parliaments  that  made  the  lad  ci¬ 
ted  laws,  were  fo  far  from  counte¬ 
nancing  any  fpecial  commiifions  of 
Oyer  and  Terminer,  upon  any  fpecial 
or  pretended  great  Occafions  whatr 
foever  that  I  can  read  of,  that  I  rather 
find  and  read  the  Parliaments  Proceed¬ 
ings  in  the  Year  1641,  an  extreme  Out¬ 
cry  of  the  Houfe  of  Commons  again  ft 
fpecial  tommilfions  of  Oyer  and  Ter¬ 
miner,  with  a  great  deal  of  bitternefs 
and  vehemency,  as  may  fully  and 
clearly  be  read  in  that  excellent  Argu¬ 
ment  of  Mr.  Hyde,  April  1641,  print¬ 
ed  and  publilhed  in  a  Book  called, 
Speeches  and  Paflages  of  Parliament, 
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p.  409,  to  417,  which  I  have  here  at 
the  Bar  to  produce  ;  which  Mr.  Hyde 
was  then  the  fpecial  and  appointed 
Mouth  of  the  Houfe  of  Commons  be¬ 
fore  the  Lords,  who  unto  them  in 
conformity  to  his  Commiffion  from 
the  then  Houfe  of  Commons,  com¬ 
plains  to  the  then  Houfe  of  Lords  ex¬ 
tremely  of  a  fpecial  Commiffion  of 
Oyer  and  Terminer  that  was  exercifed 
in  the  five  Northern  Counties  of  Eng¬ 
land  ;  and  earneftiy,  in  the  name  of 
the  Houfe  of  Commons,  craves  the 
fpecial  Ailfftance  of  the  Houfe  of 
Lords  to  pluck  up  that  Court  by  the 
very  Roots,  founded  upon  a  fpecial 
Commiffion  of  Oyer  and  Terminer, 
being  fo  illegal  and  unjuft  in  the  very 
Foundation  of  it,  as  it  is  inconfiftent 
with  the  People’s  Liberties,  and  as 
that  which  deftroyed  and  difinherited 
all  the  People  that  were  tried,  both 
of  their  Birth-right  and  Inheritance, 
viz.  their  Liberties  and  Freedoms  con¬ 
tained  in  Magna  Charta.  And  this'. 
Sir,  was  the  declared  and  avowed 
Judgment  and  Opinion  of  the  Houfe 
of  Commons^  in  April  1641,  in  their 
primitive  Purity  and  Non-defilement, 
when  they  a6Ied  bravely  and  gallantly 
for  the  univerfal  Liberties  and  Free¬ 
dom  of  this  Nation  (and  not  Self-in- 
tereft)  when  they  were  in  the  Virgi¬ 
nity  of  their  Glory  and  Splendor,  as 
he  there  fully  and  moft  excellently  de¬ 
clares;  and  yet  he  there  gives  an  ex¬ 
traordinary  Reafon  for  the  original 
Ere£rion  of  that  Court  founded  upon 
a  fpecial  Commiffion  of  Oyer  and 
Terminer,  as  can  be  r&ndred. 

The  original  Reafon  or  Occafion  of 
which,  he  there  declares  to  be  thus  : 
That  by  reafon  of  the  Suppreffion  of 
the  Abbies  in  the  27th  of  Henry  the 
Eighth’s  Time,  in  the  North  of  Eng¬ 


land  (through  Difcontent  thereat) 
there  did  arile  from  the  laid  27th  Year 
to  the  30th  no*'  fewer  than  fix  grand 
Infur  regions,  moft  of  them  under  the 
command  of  fome  eminent  Man  of 
thofe  countries;  which  Infurreclions 
and  Rebellions  occalioned  the  levying 
of  great  Armies,  which  had  like  to 
have  fet  the  whole  Kingdom  in  an  u- 
niverfal  Flame ;  for  the  fuppreffing  and 
preventing  of  which,  in  future  times, 
King  dHenry  V1IL  caufed  a  fpecial 
Court  *to  be  erecfted,  by  a  fpecial 
Commiffion  of  Oyer  and  Terminer  ; 
which  court  alfo  continued  in  Edward 
the  Sixth’s  Time,  Queen  Mary’s,  and 
firft  and  fecond  of  King  James  :  The 
Bafis  of  which  commiffion  was  found¬ 
ed  upon  thofe  fore-mentioned  inno¬ 
vating  Statutes  made  in  Edward  the 
Second’s  and  Edward  the  Third’s 
Time,*'  which  were  Weftrninfter,  the 
fecond  being  the  13  of  Ed.  1.  and  2 
Ed.  3.  c.  2.  and  34  Ed.  3.  c.  1.  which 
fpecial  commiffion  of  Oyer  and  Ter¬ 
miner  was  feveral  times  renewed  by 
the  late  King  Charles,  as  in  the  fifth, 
eighth,,  and  thirteenth  Year  of  his 
Reign.  And  the  laid  Mr.  Hyde  there 
in  his  Argument  or  Speech,  which  I 
have  here  in  print,  names  federal  of 
the  Prefidents  of  that  illegal  Court  of 
fpecial  commiffion  of  Oyer  and  Ter¬ 
miner  :  And  he  there  alfo  declares  in 
what  an  extraordinary  Manner,  and 
upon  what  an  extraordinary  Occafion 
it  was  granted;  which  was  fb  great, 
as  that  a  greater  could  not  be  imagined  ; 
and  yet  notwithftanding  he  declares, 
that  this  extraordinary  Commiffion, 
which  being  granted  to  lupprels  and 
quiet  thofe  many  extraordinary  infur- 
rebtions  and  Rebellions,  which  do  not 
admit  of  fo  long  Delay  as  times  of 
ordinary  Trial*  in  times  cf  Peace, 
C  '  :  when 
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when  the  ordinary,  legal  and  common 
courts  of  Juftice  are  open  and  tree, 
will  do,  when  Peace  and  Quiet  is  in 
the  Nation,  as  now  it  is ;  and  yet  lor 
all  that,  he  condemns  it  for  illegal. 

And  therefore,  Sir,  admit  my  Acti¬ 
ons  in  their  Tendency,  to  be  as  dan¬ 
gerous  and  heinous  as  any  of  my  Ad- 
verfaries  can  imagine  or  declare  them 
to  be  ;  yet  they  are  but  in  the  Allies, 
but  in  the  Hearth,  they  are  not  broke 
out  into  vilible  and  violent  hollile  Ac¬ 
tions.  And  therefore  I  fay,  if  fpecial 
commiffions  of  Oyer  and  Terminer, 
granted  in  fucli  fpecial  and  tranfcen- 
dent  cafes  as  thofe  in  Henry  the 
Eighth's  Time,  were  illegal  ;  much 
more  mull  a  fpecial  comraiffion  ol  Oyer 
and  Terminer  granted  to  try  me  barely 
for  Words,  or  at  moll  for  pretended 
Writings  or  Books,  at  fuch  a  Time 
when  there  is  no  burning  Flame  of 
Infurre£tions  or  Rebellions  in  the 
Kingdom,  but  all  in  vilible  Peace,  and 
all  the  ordinary  courts  of  Juftice  open, 
and  I  and  my  Friends  have  often  fought 
to  enjoy  the  Benefit  of  the  Law  in  a 
legal  Trial,  from  fir  It  to  laft,  but 
could  never  enjoy  it  in  the  leaft  mea- 
fure,  although  many  Affixes  and  Seffi- 
ons  have  pall  over  my  Head  lince  my 
fir  11  commitment,  now  feven  Months 
ago ;  at  the  fir  ft  of  which,  in  the  county 
where  my  pretended  crime  was  com¬ 
mitted,  I  ought  by  Law  and  Juftice 
either  to  be  tried  or  acquitted. 

So  that,  Sir,  by  what  I  have  already 
faid,  you  may  fee  the  Judgment  and 
Opinion  of  the  Houfe  of  Commons 
upon  fpecial  Commiffions  of  Oyer  and 
Terminer,  in  their  lirft  Purity,  when 
as  a  full  Houfe,  there  being  conftantly 
400  or  500  of  them  fitting  in  the 
Houfe,  as  the  deputed  and  chofen 
Truftees  of  the  People  of  England, 
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whofe  Opinion  was  to  damm  them,  and 
pluck  them  up  by  the  Roots,  as  unjull 
and  illegal  in  their  original  Inftitution, 
which  they  have  accordingly  done, 
and  declared  to  the  whole  Nation  in 
the  A6t  that  aboliffied  the  Star-cham¬ 
ber  ,•  where  that  court  fpoken  srgainft 
by  Mr.  Hyde,  is  totally  dammed  and 
pulled  up  by  the  Roots. 

So  that  now  in  Law  I  cannot  fee 
how  fpecial  commiffions  of  Oyer  and 
Terminer  can  be  legal  at  this  prefent^ 
admit  the  Power  never  fo  juft  from 
whom  it  comes ;  but  abundantly  much 
more,  feeing  there  is  no  adlual  Wars, 
nor  'popular  Infurredfions  ;  which  if 
lately  there  had  been  any,  and  yet 
were  overcome,  there  is  no  Presence 
or  Ground,  by  the  good  old  Laws  of 
England,  for  any  extraordinary  Pro¬ 
ceedings  againft^any  Man,  although  he 
had  been  in  Arms  againft  you,  but  he 
ought  to  have  the  Benefit  of  the  ordi¬ 
nary,  accuftomed  and  common  Trials 
at  the  common  Law,  as  clearly  ap¬ 
pears  by  the  exprefs  Words  of  the  Pe¬ 
tition  of  Right,  of  which  Judgment 
Sir  Edward  Coke  is  politively,  in  Tho. 
Earl  of  Lancafter's  Cafe,  which  is  lin¬ 
gular  well  worth  the  reading. 

But  I  was  never  in  any  hollile  Man¬ 
ner  againft  thofe  that  are  the  prefent 
Governors  of  the  Nation,  but  have 
been  under  their  command  in  feveral 
Battles  in  the  Nation,  and  have  ha¬ 
zarded  my  Life  for  them,  and  never 
yet  in  the  leaft  changed  my  Original 
or  lirft  Principles  ;  nor  never  was  en- 
gaged  in  the  leaft  in  any  Hoftility  a- 
gainft  them,  but  have  always,  lince  I, 
five  Years  ago,  gave  over  my  command, 
lived  in  Peace  and  Quietnefs  in  mine 
own  Houfe  and  Abode  :  And  was  the 
fame  Day  at  the  Houfe  of  Commons's 
Door  that  their  Votes  pafted  againft 
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me,  declaring  me  in  general  (which 
in  Law  fignifies  nothing)  to  be  a 
Traytor  ;  and  fpake  with  a  Gentleman 
that  is  now  a  Judge  among  ft  your- 
felves  (Mr.  Rigby)  at  the  Houfe-Door, 
who,  in  fome  great  Ones  Names,  prof¬ 
fered  me  large  Matters,  if  I  would  do 
as  I  Ihould  be  dire£led  by  them. 

After  this,  I  went  home  to  mine  own 
Houfe  in  Southwark,  where  I  flayed 
in  Peace  and  Quietnefs,  well  enough 
knowing  the  Votes  that  that  Day 
pafTed  againfl  me,  without  either  par¬ 
ticular  Accufation  or  Accufer,  or  any 
fuch  Thing;  when  as  I  might  eafily 
have  efcaped  the  Hands  of  mine  Ene¬ 
mies,  and  been  gone:  But  having  the 
fweet  Peace  of  a  good  Corilclence 
within  me,  which  did  allure  me  that 
I  had  done  nothing  that  was  againil 
the  Welfare  of  the  Nation  of  Eng¬ 
land,  but  really  wilhed  it  well,  and  all 
its  Well-wifhe  rs  : 

I  fay  that,  notwithftanding  my  cer¬ 
tain  Knowledge  of  all  that  at  the 
Houfe  had  palled  againil  me;  and  al¬ 
though  I  alfo  knew  that  the  further 
Delign  againil  me,  which  was,  that 
the  Council  of  State  (as  they  are  cal¬ 
led)  would  take  me  away  thereupon 
with  armed  Force  the  next  Day  ;  yet 
for  all  this,  I  flirred  not  out  of  my 
Houfe,  but  remained  there  till  about 
Five  o’clock  the  next  Morning ;  at 
which  time  200  or'  300  armed  Horfe 
and  Foot  (without  fo  much  as  one  civil 
or  magiilerial  Officer  with  them)  came 
by  force  of  Arms,  and  haled  me  out  of 
Bed  from  my  Wife  and  Children,  not 
according  to  the  Law  of  England,  as 
is  exprefly  provided  in  two  feveral  Sta¬ 
tutes,  viz.  the  ill  of  Edw.  VI.  chap. 
12.  and  the  5th  and  <?th  of  Edw.  VI. 
chap.  ir. 

By  which  Rules  of  the  Law,  and 


no  other,  they  ought  to  have  proceed¬ 
ed  againil  me  from  firlt  to  lall ;  and  I 
am  lure  they  both  exprelly  provide, 
that  if  any  Man  be  accufed  of  Trcafon, 
that  he  lhall  be  accufed  fird  to  one  of 
the  King’s  Council,  or  to  one  of  the 
King’s  Jultices  of  Affizes,  or  elfe  to 
one  of  the  King’s  Jultices  of  the  Peace 
being  of  the  Quorum,  or  to  two  Julti¬ 
ces  of  the  Peace  within  the  Shire  where 
the  faid  Offence  or  Offences  lhall  hap¬ 
pen  to  be  committed.  See  alfo  to  this 
Purpofe,  part  3.  of  Coke’s  Inllit.  ch. 
High-Treafon,  1.  26,  27,  28.  and  part 
1  Pari.  Declar.  in  the  cafe  of  the  Lord 
Kimboiton  and  the  live  Members,  p. 

39>7*>77- 

But  contrary  to  thefe  and  other 
wholefome  and  good  Law's  (although 
there  hath  been  an  eight  Years  War  in 
England,  pretendedly,  for  the  Prefer- 
vation  of  the  Laws  and  Liberties  of 
England,  yet,  1  fay,  contrary  to  the 
exprefs  Tenor  of  thefe  Laws,  as  alfo  of 
The  Petition  of  Right,  yea,  and  alfo 
of  the  exprefs  Letter  of  that  excellent 
Lawr  that  abolilhed  the  Scar-chamber 
this  Parliament)  wras  I  by  force  of 
Arms  (that  never  fortified  my  Houfe  a- 
gainlt  the  prefent  Powder,  nor  never  dif- 
puted  any  of  their  Summons,  though 
lent  by  the  meaned  Man  who  apper¬ 
tained  to  them ;  and  who,  if  they  had 
fent  their  Warrant  for  me  by  a  child,  I 
would  have  gone  to  them)  I  was  forced 
out  of  my  Bed  in  Terror  and  Affright- 
ment,  and  to  the  Subversion  of  the 
Laws  and  Liberties  of  England,  and  led 
thro’  London  Streets  with  Hundreds  of 
armed  Men  like  an  Atgier  captive)  to 
their  Main-Guard  at  Paul’s,  with  a 
mighty  Guard  for  the  furrher  conduct¬ 
ing  me  by  force  of  Arms  to  White¬ 
hall. 

$  .■  1  .  ■  ~ 

J  l;;  ft  UQ'J  .  Now, 
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Now,  Sir,  if  I  had  committed  Trea- 
fon,  I  ought  not  to  have  been  appre¬ 
hended  and  proceeded  againft  by  arm¬ 
ed  and  mercenary  Soldiers,  but  by  ci¬ 
vil  and  mag  tile  rial  Officers,  and  no  o- 
ther;  according  to  thole  excellent  Pri¬ 
vileges  that  the  Parliament  themfelves 
in  the  Year  i66iy  in  their  own  Book 
of  Declarations,  p.  3 <5,  37,  76,  77,  did 
claim  for  thofe  fix  Members,  viz.  the 
Lord  Kimbokon,  Mr.  Pym,  Mr.  Hol¬ 
lis,  Mr.  Stroud,  Sir  Arthur  Haflerig, 
and  Mr.  Hampden  ;  I  fay,  and  aver, 

I  ought  to  have  had  the  Procefs  of  the 
Law  of  England,  due  Procefs  of  Law 
according  to  the  fore-mentioned  Sta¬ 
tutes  and  Precedents ;  for  I  never  for-  , 
cibly  refilled  or  contended  with  the 
Parliament ;  and  therefore  ought  to 
have  had  my  Warrant  ferved  upon,. me 
by  a  Conkable,  or  the  like  Civil  Of¬ 
ficer  ;  and  upon  no  Pretence  whatfo- 
ever,  ought  1  to  have  been  forced  out 
of  my  Bed  and  Houfe  by  mercenary 
armed  Officers  and  Soldiers. 

But,  Sir,  coming  to  Whitehall,  I 
*  was  there  alfo  kept  by  armed  Men, 
contrary  to  all  Law  and  Jultice  ;  and 
by  armed  Men  againit  Law,  I  was  by 
Force  carried  before  a  Company  of 
Gentlemen  fitting  at  Derby-Houfe,that 
looked  upon  themfelves  as  authorized 
by  the  Parliament  to  be  a  Committee 
or  Council  of  State,  (who  by  the  Law 
I  am  fure  in  any  Kind  had  nothing  at 
allr  to  do  with  me  in  Cafes  of  pretend¬ 
ed  Treafons)  where  1  was  brought 
before  Mr.  John  Bradffiaw,  fometimes 
a  Counfellor  for  myfelf  before  the 
Houfe  of  Lords,  againit  my  unjult 
Star-Chamber  Judges ;  who  there  in 
my  behalf,  Feb.  1645,  did  urge  againit 
the  Lords  of  the  Star-Chamber,  as  the 
highelt  Crimes  againit  the  Liberties  of 
the  People  that  could  be,  as  being  il¬ 


legal,  arbitrary  and  tyrannical,  that  the 
Lords  in  the  Star-Chamber  lhould  cen- 
fure  me  to  be  whipp'd,  pillory'd,  &c, 
for  no  other  caufe  but  for  refilling  to 
anfwer  their  Interrogatories  againit  mv 
felf. 

And  when  I  was  brought  before  the 
faid  Council  of  State,  I  faw  no  Accu- 
fer,  no  Profecutor,  no  Accufation,  no 
Charge  or  Indictment;  but  all*  the 
Crime  that  there  was  laid  unto  my 
Charge,  was  Mr.  Bradffiaw’s  very  fe- 
rioofly  examining  me  to  Queltions  a- 
gainlt  myfelf :  Altho5 1  am  confident 
he  could  not  forget,  that  himfelf  and 
Mr.  John  Cook  were  my  Counfellors 
in  February  1645,  at  the  Bar  of  the 
Houfe  of  Lords,  where  he  did  molt 
vehemently  aggravate,  and  with  Dete¬ 
ctions  condemn  the  Lords  of  the 
Star-chamber's  unjult  and  wicked  deal¬ 
ing  with  Englilh  Freemen,  in  cenfur- 
ing  them  for  their  refuting  to  anfwer 
to  Queltions  concerning  themfelves ; 
and  yet  notwithfianding  walked  with 
his  dealing  with  me  in  the  very  Steps 
that  formerly  he  had  tjitterly  con¬ 
demned  in  the  Star-Chamber  Lords ; 
yea,  and  there  for  refuting  to  anfwer 
his  Quefiions,  (or  any  Thing  he  de¬ 
clared  to  me  ta  the  contrary)  commit¬ 
ted  me  to  Prifon  for  Treafon  in  general. 
And  you  know  very  well,  better  than 
I  do,  that  by  your  own  Law,  Generals 
in  Law,  lignify  nothing. 

Judge  Jermin.  Mr.  Lilburne;  you 
very  much  abufe  and  wrong  yourlelf, 
for  you  very  well  know  Mr.  Bradffiaw 
is  now  denominated  by  another  Name, 
namely,  Lord  Prefident  to  the  Council 
of  State  of  England  ;  and  it  would 
well  become  you  in  your  Condition 
fo  to  have  Ailed  him. 


Lieut. 
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Lieut  Col.  Lilburne.  And  although 
no  crime  in  law  (which  ought  to  be 
paitieularly  exprefled)  was  laid  Unto 
my  charge,  yet  when  I  was  feft  im- 
prifoned,  there  were  thoufands  of  my 
Friends  (Well-wiftiers  to  the  Free¬ 
doms  of  England,  and  to  the  common 
caufe^in  which  they  had  been  engaged 
in  for  thefe  eight  Years  together) 
both  Old  and  Young,  both  Mailers  of 
•  Families,  young  Men  and  Apprentices, 
and  abundance  of  others  of  the  Femi¬ 
nine  Sex  too,  with  abundance  of  cor¬ 
dial  honeil  Men  in  feveral  countries, 
joined  in  feveral  rational  and  fair  Peti¬ 
tions,  and  delivered  them  to  the  Houfe 
in  the  Behalf  of  myfelf,  and  my  three 
Fellow-Prifoners;  in  which  they  raoft 
earneftly  intreated  them,  that  they 
would  not  prejudge  us  before  we  were 
heard,  and  knew  our  Accufers  and  Ac- 
cufations,  but  rather  that  they  would 
releafe  us,  and  take  off  their  prejudg¬ 
ing  Votes  againft  us,  which  they  had 
caufed  to  be  proclaimed  in  all  the  pub- 
lick  Places  of  the  Nation  againft  us, 
and  let  us  have  a  fair  and  legal  Trial, 
according  to  the  Laws  of  England, 
and  according  to  the  undeniable  Pri¬ 
vileges  of  the  due  procefs  of  the  law 
from  firft  to  laft ;  and  they  would  put 
in  any  Security  that  they  would  re¬ 
quire  of  them,  that  we  fhould  be  forth¬ 
coming  at  all  Times,  to  Anfwer,  what¬ 
soever  in  law  could  be  laid  to  our 
charge. 

Unto  all  which  Petitions,  which  were 
very  many,  they  could  get  no  manner 
of  fatisfying  Anfwer,  but  flights,  abnfes 
and  fcorns. 

But  befides  this,  Gentlemen,  that 
you  may  fee  that  I  am  rational,  and 
that  you  may  fee  that  I  have  an  inno¬ 
cent  and  quiet  confcience  within  me, 
that  docs  not  accufe  me,  nor  terrify 


me  •  therefore  I  muft  acquaint  you, 
that  I  again  and  again  proffered  my 
chiefeft  Ad  verbifies,  and  fent  often  to 
them,  being  delirous  to  chufe  two 
Members  of  the  Houfe  of  Commons, 
and  let  them  chufe  two  more,  whom- 
they  pleafe  ;  and  I  would  with  all  my 
Heart  freely  refer  all  manner  of  Dif¬ 
ference  betwixt  them  and  me,  to  the 
final  Determination  and  Judgment  of 
four  of  their  Fellow-Members. 

But  all  this  would  do  no  good,  and 
yet  they  would  not  in  the  leaft  let  me 
underftand  what  was  the  Thing  they 
defired  of  me  ,•  but,  by  their  Power, 
and  Will,  I  had  my  Pockets  and  Cham¬ 
ber  fearched  to  find  out  Advantages  a- 
gainft  'me;  and  alfo  locked  up  clofe 
prisoner,  with  Centinels  Night  and  Day 
let  at  my  Door,  and  denied  the  accefs 
and  light  of  my  Wife  and  Children  for 
fome  certain  Time  ,*  and  for  about 
twenty  Weeks  together  in  the  heat  of 
Summer,  kept  clofe  prifoner,  and  de¬ 
nied  the  liberty  of  the  prifon,  and  my 
Eftate  with  a  ftrong  Hand  taken  away 
from  me,  without  any  pretence  (or  due 
procefs)  of  Law,  to  the  value  of  al- 
moft  Three  thoufand  Pounds,  that  was 
legally  and  juftly  inverted  in  me,  and 
in  my  poiiellion. 

But  I  will  avoid  (at  this  time  efpe- 
cially)  provocations  as  much  as  I  can, 

I  will  name  no  Perlon  by  whole  power 
and  will  it  hath  been  done,  although 
he  be  notorioufiy  known;  but  the  Gen¬ 
tleman  that  took  it  away  by  his  plea- 
fure,  without  all  Rules  of  Law  or 
Juftice,  told  my  Father  to  this  purpofe, 
That  1  was  a  Traitor,  and  under  the 
Parliaments  difpleafure  ’  and  therefore 
he  w;ould  fecure  it  from  me,  although 
I  were  not  in  the  leaft  convi&ed'  of 
any  crime,  neither  in  Law  then,  or 
for  many  Months  after,  had  I  the 
D  leaft 
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leaft  pretence  of  crime  laid  unto  my 

charge. 

And  although  my  own  Efiate  by 
force,  again  it  Law,  was  taken  from 
me,  yet  was  I  alfo  denied  in  my  clofe 
Imprifonment  that  legal  Allowance 
that  ihould  have  kept  me  alive  ;  for  in 
all  this  miferable  condition  I  never  yet 
received  a  penny  of  my  legal  allow¬ 
ance,  but  was  pqfitively  denied  that 
Teltimony  and  legal  Right,  that  the 
late  King  conftantly  allowed  to  all 
the  Members  of  the  Parliament  that 
were  committed  in  the  Third  of  his 
Reign,  and  feveral  other  Times;  unto 
whom  for  their  Diet  he  allowed  three, 
four  and  five  Pounds  a  Week,  accord¬ 
ing  to  their  Quality,  although  they  had 
great  and  large  Efiates  peaceably  in 
their  poiTefiion, 

And  one  of  them  that  is  now  beyond 
the  Seas,  a  Colonel,  1  have  forgot  his 
Name,  (but  it  was  Colonel  Lohg)  con- 
felled  in  the  Lieutenant  of  the  bovver’s 
own  chamber,  the  lall  Year,  that  the 
King  was  fo  bountiful  to  him  and  the 
reil  of  his  Fellow-prifoners,  that  he  let 
them  enjoy  the  Allowance  of  about 
four  or  five  Pounds  a  Week  tor  Diet; 
and  that  while  he  was  Prifoner  in  the 
Tower,  he  fpent  the  King  about  1500 1. 
for  his  own  pardcular  felt  in  provi- 
lion. 

But  notwithibmding  1  was  denied 
all  this,  and  to  fill  up  the  height  of 
the  infuiferable  provocations  put  upon 
me,  abundance  of  my  own  and  ancient 
Acquaintance  were  fet  upon  me  to  ca¬ 
lumniate,  befpatier  and  reproach  me  ; 
yea,  and  to  endeavour  to  become  In- 
ftruments  to  take  away  my  Life,  fome 
of  them  confefling  they  were  under¬ 
hand  fet  on  by  fome  Parliament- Men  : 
All  whofe  bufe  and  wicked  petitions, 
papers  and  books  preferred  and  pub- 
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lilhed  againft  me,  were  hugged  and 
embraced;  although,  for  my  own patt, 
I  do  not  know  of  Man  in  this  World 
that  can  juftly  tax  me  with  any  Action, 
or  maintaining  any  Principles  or  Te¬ 
nets,  but  what  doth  become  a  Man  that 
doth  believe  all  that  is  contained  in  thp 
Law  and  the  Gofpel,  and  does  believe 
the  Reiurre&ion  of  the  Dead,  and 
Life  eternal  ;  nay,  that  does  believe 
that  I  my  felt  fhall  arife  and  go  to  the 
Lord  of  Glory. 

Yet  notwithilanding  all  thefe  unpa- 
ralielled  Provocations  put  upon  me, 
efpecially  by  divers  of  my  old  Ac¬ 
quaintance,  whom  I  had  upon  all  Oc- 
calions  faithfully  ferved,  but  never 
wronged,  injured  nor  provoked,  be¬ 
ing  inftigated  (as  tb  emf  elves  confefs  in 
fome  of  their  own  Congregations)  by 
Parliament  Men  fo  to  do. 

Truly,  Sirs,  I  appeal  to  your  own 
Judgments,  and  to  your  Confidences, 
and  to  all  the  People  chat  hear  me  this 
Day,  whether  all  thefe  Provocations 
laid  upon  a  poor  Man,  which  is  but 
Dull  and  Allies,  as  well  as  other  Men, 
be  not  too  infupportabie  a  Burden,  and 
too  much  for  the  .qaufers  of  them  to  1 
take  Advantage  of  the  Fruits  produced 
by  them,  to  dellroy  me,  arid  take  away 

my-  Life.  --KK  uu-  nf 

And  therefore,  Sir,  in  the  firfi:  place, 
I  fhall  humbly  crave  that  Favour  and 
Right,  feeing  I  am  brought  before  you 
by  a  piece  of  Parchment  that  truly  I 
could  not  read,  neither  could  he  do  it 
that  fllewed  it  me,  (I  mean  the  Lieute¬ 
nant  of  the  Tower  ;)  for  admit  that  if 
I  did  well  underhand  Latin,  as  indeed 
I  do  not,  only  fome  ordinary  Words, 
yet  was  it  wrote  in  fuch  an  unufual 
firange  Hand,  that  I  could  not  read 
it.  And  therefore  being  I  am  brought 
before  you  implicitly,  and  not  as.  I 

conceive 
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connive  an  Engliffirnan  ought  to-be, 
whpi^ught  to  fee  and  read  the  Autho¬ 
rity,  by  virtue  of  which  he  is  convened 
before  any  Power. 

-i  It's  true,  I  know  fome  of  you,  Gen¬ 
tlemen,  that  I  iee  fit  before  me,  yet 
not  many  of  you  ;  and  truly  I  have  no¬ 
thing  but  a  piece  of  unlegible  Parch¬ 
ment,  winch  cannot  iatisfy  sny  Under- 
Itanding  of  the  legalnefs  of  my  Con¬ 
vention  before  you;  but  being  1  am 
not  able;  to  difpuce  that  Power  that 
compuliively  brought  me,  but  here  1 
am  ;  aiid  therefore  in  order  to,  the  de¬ 
claring  of  my felf  to  be  a  true  Englii’h- 
man,  1  molt  humbly  crave  (and  that  I 
think  is  confonanc  to  Re  alb  n,  and  1 
hope  to  Law  too)  that  1  may  lee,  and 
hear  read  the  Com  million,  by  virtue 
of  which  you  lit  here  this  Day,  and 
convene  my  Pcrfon  before  you,  that  fo 
I  may  compare  it  to  the  Law  ,•  and  cun- 
lider  whether  or  no,  that  by  my  plead¬ 
ing  before  you,  by  virtue  of  it,  I  do 
not  betray  my  Liberties. 

•-  And  therefore  I  humbly  crave  that 
you  would  let  me  hear  this  Commiliion 
read  ;  for  this  Court  is  no  ordinary  and 
commoq  Alfiz.es,  Seliions,  or  Jail-De¬ 
livery,  the  only  proper  Courts  for 
trying  me  for  all  criminal  Faults  ,*  yea, 
and  thofe  alfo  ought  to  lit  where  the 
Crimes  are  committed:  And  I  was  im- 
prifoned  for  a  pretended  Crime,  pre¬ 
tended  to  be  committed  in  the  County 
of  Surrey,  where  by  the  common  Law 
of  England,  and  exprefs  Statutes,  I 
ought  to  be  tried  therefore,  and  no 
where  elfe. 

And  therefore  being  brought  in  an 
extraordinary  Manner,  to  fuch  an  ex¬ 
traordinary  Place  as  this,  which  is  no 
ordinary  Affixes  or  Scffions,  no,  nor 
yet  in  mine  ovyn  County ;  therefore  L 


agibr  humbly  deli  re  that  you  will  be 
pieafed  to  let  me  fee  and  hear  your  ex¬ 
traordinary  Commillion,  that  fo  1  may 
"conlider  whether  the  Extent  or  Lati¬ 
tude  of  the  Commillion  be  CQiifonant, 
or  no,  to  the  Petition  of  Right,  and 
other  the  good  old  Laws  of  England. 

For  thole  that  now  lit  at  Welfminlfer, 
exercizing  the- -fop-re me  Power,  by  two 
fpecial  Declarations,  the  one  dated  the 
pth  of  February  Tail,  and  the  other  the 
17th  of  March  lad,  have  poiitively  de¬ 
clared,  and  called  God  to  vvitnels,  that 
they  wiil  maintain,  preferve  and  defend 
that  excellence!! of- -'Laws,  The  Petition 
oi  Right,  as  in  the  feventh  Page  of  the 
la  IT  Declaration  '  they  call  it ;  and  that 
The  People  of  England  (hall  enjoy  ail 
the  Benefit  therein  contained,  whether 
to  Life,  Liberty  or  ETbate,  with  all 
Things  incident  thereunto. 

And  therefore  1  humbly  beg  and 
crave  that  Favour  from  you,  that  fee¬ 
ing  to  me  you  appear  to  be  lent  in  an 
.extraordinary  Manner,  not  according 
to  the  ordinary  Cuftoms  of  the  Laws 
of  England,  that  you  will  be  pieafed 
to  let  me  hear  your  Commillion  read, 
that  fo  I  may  conlider  the  confonancy 
thereof  to  the  Petition  of  Right,  and 
other  the  good  old  Laws  of  England  : 
And  alter  the  reading  of  it,  I  hope  I 
ihail  return  you  an  Anfwer  as  doth  be¬ 
come  a  rational  and  ingenious  Man  : 
Who  though  he  hath  Right  to  all  the 
Privileges  of  the  Laws  of  England, 
and  hath  read  all  the  declared  and 
plain  Laws  of  England,  that  are  to  me 
the  Fundamentals  of  all,  yet  the  prac- 
tick  Parc  of  the  Law,  which  are  in  other 
Tongues  befides  the  Englilh,  I  cannot 
read,  know,  nor  underitand^ 

And  in  the  Petition  of  Right,  .and 
other  the  good  old  fundamental  law's 
of  England,  T  can  find  no  Foundation 
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or  Bottom  for  luch  an,  extraordinary  will  declare  it  to  bi  according  to  the 
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Court,  as,  this  before  my  Eyes  feems 
to  be  :  And  therefore  I  again  make  it 
my  moft  humble  Suit  to  hear  your  com- 
miffioh  read.  ' 

Judge  Keble.  Mr.  Lilburne,  you  are 

fully  heard, 

Mr.  Pridea.ux  Attorney-GeneraLMy 
Lord,  the  Prifoner  at  the  Bar,  nor  none 
elfe,  have  caufe  to  complain  that  he 
hath  wanted  your  Patience  in  being 
fully  heard. 

My  Lord,  that  which  at  the  begin¬ 
ning  of  his;  Arraignment  you  expected 
from  him,  which  was  to  hqld  up  his 
Hand,  he  denied  ;  and  upon  his  denial 
deli  red  Liberty  of  Speech  to  fpeak,  and 
he  hath  enjoyed  it.  But,  my  Lord, 
how  pertinent  his  Difcourfe  is  to  what 
was  propofed  to  him,  the  Court,  and  all 
that  hear  him,  will  judge. 

My  Lord,  I  am  not  here  to  juflify 
the  Addings  of  thofe  that  here  he  hath 
complained  againft  ;  but  they  are  .  a 
Court,  they  are  a  Council,  and  my 
Thoughts  are  (and  fo  ought  his  to  be) 
honourable  of  them ;  and  what  they 
have  done  (my  Lord)  towards  him,  is 
but  Juiiice. 

My  Lord,  there  is  no  fpecial  Com¬ 
miffion  of  Oyer  and  Terpuner,.  but  a 


law,  in  the  ordinary  Way.  And  is 
for  the  Commilfiotl  itfeiL,  in  the  Forth 
of  it,  it  is  not  a  Tittle  varied  from  the 
ordinary  accuflomed  Form. 

But,  my  Lord,  the  Petition  of  Right, 
Magna  Charta,  the  Statutes;  and  all 
Declarations  that  have  been  fpoken  of, 
they  are  all  confirmed  in  this,  and  all 
do  confirm  it ;  for  in  that  ordinary 
Tradd,  that  hath  been  pra&ifed  in  this 
Nation  for  five  hundred  Years,  is  Mr, 
Lilburne  now  to  be  tried,  and  that  by 
the  good  old  laws  of  England,  Mr. 
LilburneT  Birth-right,  and  every  Man's 
elfe,  he  has  his  Trial;  the  beginning 
of  which  hath  been  Mr.  Lilburne's 
Preferment,  which"  is  already  found 
by  the  Grand  In  quell:,  who  are  Men 
of  Integrity,  Men  of  Ability,  Men 
of  Knowledge.  ■ 

My  lord,  he  is  now  come  to  his 
Trial,  not  in  an  extraordinary  Way, 
but  by  a  Jury  of  good  and  legal  Men 
of  the  Neighbourhood  ;  by  Men  that 
do  know,  my  lord,  and  under fiand 
what  is  Fa<d;  what  is  Law,  and  to 
do  Juiiice  indifferently  between  both. 

*  *  Mark  that  well;  for  Judge  Jer- 
min  called  it  a  Damnable  Doddrine, 
when  Mr.  Lilburne  declared  the  Jury 
was  Judges  of  Law  as  well  as  of  Fadd. 

And,  my  Lord,  I  do  know,  and 
publiih  to  all  that  now  hear  me,  that 
the  Commiffion  for  Trialof  Mr.-  Lil¬ 
burne  this  Day,  for  thofe  Differences 
that  are  between  the  State  and  Mr. 


general  Commiffion  ,t  and  upon  that  ge¬ 
neral  Commiffion  here  is  a  fpecial  Pre- 
fentment  of  Mr.  Lilburne  here  at  the 
Bar:  The  general  Commiffion  is  ac¬ 
cording  to  the  law. of  the  Land;  and 

upomthat  fpecial  PieftiUment,  ,it  is  e^t-  _  _ _ _  XTJL1 

pe&ed  he  may;  be  proceeded  again®  $c-  l  Lilburne,  is  free- in  law  thdfi 

cording  to  Law.  Exceptions  that  he  is  pleafed  to'  nu: 

_ t  3  _ 4 -1  *■:  h  . 


And  for  your  Commiffion,  my  Lord, 
that  hath  been  read  and  published:  to 
the  Court  before  Mr.Lilburne  came  to 
the  Court,  and  the  Court:  is  Ifirisfied 


upon  it,  and  is  unquefiiohably  legal, 
and  ufed  for  thefe  many -hundred' Years 
together. 


And  as  fo t  Mr.Lilburne's  declaring: 

~  O.  P _ .  i  i  *  1 1  * fifh  mi  ° 


with  it,  that  it  is  in  the  ordinary  Way  y,  "the  FaSi,  for  which  he  was  originally 
and  I  hope  the  Judgment  you  will  giv  e,  iniprifoiied,  for  to  be  contrriitted  in 


Surrey 
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Surfey*  and  therefore  there  in  Law  he 
ought  to  be  tried,  and  not  here  in 
London,  being  another  County  ;  as  for 
Mr.  Lilburne  s  Crimes  committed  in 
Surrey,  his  own  Confcience  belt  knows 
what  they  are  :  But  Mr.  Lilburne,  at 
moft,  can  but  guefs  at  what  we  intend 
to  try  him  here  for,  or  lay  unto  his 
Charge. 

But,  my  Lord,  if  Mr.  Lilburne  will 
pleafe  to  put  himfell  upon  his  Trial, 
according  to  Law,  my  Lord,  1  hope 
the  Court,  and  all  that  hears  and  fees 
their  Proceedings,  will  receive  full 
Satisfa&ion  in  the  legality  and  fair- 
nefs  of  their  Proceedings  againft  him, 
andhimfelf  the  Benefit  of  Juftice  and 
Law. 

Lieut.  Col.  Lilburne.  Sir,  by  your 
favour,  in  two  words,  I  fhall  not  be 
tedious,  I  now  perceive  who  is  my 
Accufer  and  Profecutor,  the  Gentle¬ 
man  that  is  a  very  unequal  one ; 
for  he  is  one  of  the  Creators  (being  a 
Member  of  the  Houfe)  of  you  that  lit 
here  this  Day  to  be  my  Judges ;  and 
therefore  an  over-awing  and  unfit  Ac- 
cufer  or  Profecutor. 

Ld.  Keble.  Mr.  Lilburne,  I  pray 
you  hear  me  a  word ;  for  now  you 
fpeak  not  rationally  nor  difcreetly  : 
You  have  had  a  fair  Refpectand  Hear¬ 
ing.  What  you  fpeak  of  Liberties  and 
Laws,  we  come  here  to  maintain  them 
for  all,  and  for  you  too  :  And  we  alfo 
*come  for  to  vindicate  our  Actions. 
And  as  for  that  you  fpeak  of  in  refe¬ 
rence  to  the  Commilfion,  I  muft  let 

vou  know  the  Commilfion  is  warran- 

<* 

table  by  the  Laws  of  England  for  this 
five  hundred  Years,  nay,  and  before 
five  hundred  Years  in  fubltance.  The 
lecond  thing  that  you  fpeak  to,  is, 
that  you  were  apprehended  in  fuch  an 
holliie  Manner,  undemanding  by  Law 


you  fhculd  have  been  taken  in  an 
ordinary  way,  by  an  ordinary  Of¬ 
ficer. 

Bar,  Mr.  Lilburne,  in  all  Apprehen- 
lions  of  Traitors,  Felons  and  Murder¬ 
ers,  is  not  the  Power  of  the  County 
to  be  raifed,  and  the  Sheriff  is  to  call 
and  take  what  Power  he  pleafeth. 

Lieut.  Col.  Lilburne.  By  your  fa¬ 
vour,  Sir,  not  unlefs  1  refill \  which  I 
did  not.  And  befides,  there  was  no 
Sheriff,  nor  no  other  Civil  Officer,  at 
my  Appreheniion. 

Ld.  Keble.  Mr.  Lilburne,  fpare 
yourfeif :  It  is  as  they  are  informed 
of  the  Danger  of  the  Man  ;  they  may 
do  it  before  ever  they  fee  him.  The 
next  thing  you  are  upon,  is  the  Wrong 
and  Injustice  that  you  received  by  the 
Proceedings  in  the  Star-Chamber  a- 
gainfl  you. 

You  fee  the  Proceedings  there  have 
been  queltioned,  and  you  jufiified  :  If 
there  be  any  thing  elfe  that  hath  been 
by  others  in  the  North,  or  elfe  where 
aaed,  there  is  no  Man  here  that  will 
juftify  them  in  their  Evil.  Bnt  for  a 
private  Man,  as  you  are,  to  tell  us  of 
them  here,  and  to  come  and  tell  us  to. 
our  Faces  that  we  are  created  and  con- 
ftituted  by  the  Attorney-General,  we 
will  not  fuffer  it,  nor  further  hear 
of  it. 

And  therefore,  Mr.,  Lilburne,  al¬ 
though  you  have  fpoken  fair  words, 
(and  happily  more  than  your  Friends 
expected  from  you)  I  mult  tell  you 
tjiat  words  are  but  words  j  and  it 
«■*  were  well  that  you  would  do  as 
well  and  as  rationally  as  becomes  a 
rational  Man,  as  you  have  declared  you 
will. 

Lieut.  Col.  Lilburne.  With  your  fa¬ 
vour,  but  one  word  more. 
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Judge  Jermin.  Mr.  Lilburne,  pray 
fpare  a  word,  and  hear  the  Court  : 
This  Court  fits  here  by  lawful  Autho¬ 
rity,  and  that  is  from  the  Parliament, 
that  are  #iC  fupreme  Authority  of  Eng¬ 
land  ;  fo  that  our  Power  is  not  derived 
from  thofe  that  have  no  rightful  Autho¬ 
rity  to  confticu'te  us,  but  our  Power  is 
from  the  publick  Authori  ty  of  England, 
which  is  now,  by  an  admirable  A6t  of 
God’s  Providence,  lately,  but  truly 
revived  and  fettled  by  God  upon 
them.  , 

By  that  Authority  this  Court  doth 
how  lit  j  and  you  are  brought  here  be¬ 
fore  them  that  are  molt  of  us  Judges 
ot  the  Law,  and  we  are  fworn  to  do 
you  and  every  Map  Juftice  and  Right, 
according  as  his  Oaufe  requires,  accord¬ 
ing  to  Law,  Jodgmepr,  Equity  and 
Reafon. 

And  it  was.  faid  truly,  that  which 
my  Brother  Heath  (who  now  is  dead) 
did  lay.  It’s  the  Duty  of  the  Judges 
to  be  of  Counfel  with  the  Pqifoiier  qt 
the  Baf  before  him,  and  to  do  that 
which  they  are  fworn  to  do  :  And 
that  you  lhalf  have.  And  accordingly 
you  have  received  more  Favour  than 
ever  1  heard  of  a  Prifoner  that  was  ac- 
cufed  of  Treafpn  in  my  Life  ever 
had. 

And  as  for  the  Commiffion,  I  muft 
tell  vou  it  is  uiual  to  have  Coin  millions 
ot  Oyer  and  Terminer,  and  that  even 
in  Term  time,  for  high  Offences,  and 
fudi  as  tend  to  the  Deftrucftion  of  the 
Nation,  as  Overbury’s  did,  and  thqle 
that  tend  to  capital  Treafon,  whereof 
you  are'now  accufed,  by  a  Grand  Jury 
oi  L  ndon,  that  are  Freemen  of  Lon¬ 
don,  Dozens,  able  Men,  Men  of  Re¬ 
ligion,  Men.,  of  Eilate,-  Men  of  Con- 
feience,  Men  qf  Quality  ;  Thefe  are 
your  Accufers  ;  who  have  found  you, 


upon  their  Oaths,  guilty  of  Treafon, 
and  cry  out  to  us  the  Judges  for  Juftice 
again#  you :  And  it  is  they,  not  we, 
that  proceed  again#  you. 

And  as  for  our  Commiffion,  it  is  ac¬ 
cording  to  the  good  old  Laws  of  the 
Land,  founded  upon  the  Statute  made 
in  Edward  the  Firff’s  Time,  called 
Weftminflter  the  Second  .  That  Statute 
authorizeth  Commiffions:  According 
to  that  Commiffion  we  lit  by  here  this 
Day. 

And  Edward  the  Fir#  was  a  wife  and 
a  good  Prince,  and  confenced  to  the 
People,  to  let  them  have  fuch  Com  mi  f- 
llons  as  ours  we  lit  by  is,  w  hich  the 
People  had  fought  ftoucly  for  In  the 
Barons  Wars  in  his  Father’s  time,  and 
alfo  in  his ;  for  he  himfelf  was  taken 
Prifpner  at  Lewes,  in  the  County  of 
Syifex.  And  being  a  wife  Prince,  he 
knew  that  the  love  of  the  People  was 
not  more  to  be  got  than  by  whoifome 
and  fafe  Laws,  that  every  Man’s  Life, 
4nd  every  Map’s  E#ate,  and  every 
Man’s  Liberty,  might- be  preferved  by, 
and  not  be  fpbjeiff  to  any  arbitrary 
Will  or  Power;  but  that  the  fober, 
and  difereet,  and  wife  Laws  of  the 
Kingdom,  which  our  Anceftors  won 
by  their  Swords,  might  be  their  Pro¬ 
testors. 

A  fpecial  one  of  which  was  this  Sta¬ 
tute  of  Weffniniter  the  Second,  made 
in  Edward  the  Firffs  Time  :  By  vir¬ 
tue  of  which  Statute  is  this  Commiffion 
directed' to  the  Juftices  of  the  one 
Bench  and  the  other  $  and  they  be  all 
here  this  Day,  but  only  thofe  that  of 
neceffity  mu#  attend  at  Weftminfter, 
only  to  preferve  the  Term. 

Now  you  are  come  to  anfwer  to  that 
Charge, .  which  hath  been,  the  greate# 
Opposition  to  the  Settlement  of  Go¬ 
vernment  that  can'  be;  !  mean  the  Set¬ 
tlement 
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tfement  of  the  fuprerne  Authority  of 
the  Nation  in  the  Commons  now  aiiem- 
bled  in  Parliament,  not  newly  ere£!ed, 
but  revived  into  the  right  Place  and 
Hands;  For  it  is  c He  Law  of  England, 
revived,  that  the  fupreme  Authority  is 
in  the  Commons  aftembled  in  the  Par¬ 
liament  of  England':  for  fo  it  wa§  in 
the  Saxons  Time,  and  In  the  Romans 
Time,  and  in  all  Times  it  hath  been  • 
as  it  is  now  ;  which  will  iuificiently 
juftify  our  prefentbPioceediugs  again!! 

you.  1 

And  therefore,  1  !ay%  for  the  Com- 
million  itfelf,  ic  is  -general  for  the 
c  Trial  of  all  Treafohs  whatfoever. 

But  the  Grand  Inqueft  have  found 
out  no  other  Traitor,  that  they  may 
accufe,  but  Mailer  John  Lilburne,  who 
is  now  here  at  the  Bar. 

But  it  is  not  a  bare  Accufation,  but 
it  is  the  folemn  Verdict  of  almofc  a 
double  Jury,  that  hath  appeared  upon 
the  Roll ;  and  upon  their  Oaths  do  con¬ 
ceive  thofe  Crimes  of  Tre  X  n  that  are 
laid  again!!  you,  to  be  of  fo  'dangerous 
Confequence  again  ft  the  S^ate  and 
Commonwealth,  that  they  do  call  for 
Juftice  again!!  you  as  a  Traitor  already 
found  guilty. 

And  therefore  I  do  require  you,  as 
you  are  an  Englifhman,  and  a  rational 
Mail,  that  you  do  conform  yourfelf, 
and  tell  us  plainly  what  you  will  do, 
as  in  reference  to  the  putting  yourfelf 
upon  your  Trial  by  the  Law',  and 
hear  with  Patience  thofe  Offences  of 
Treafon  that  are  laid  to  your  Charge. 

Lieut.  Col.  Lilburne.  May  it  pleafe 
you,  Sir,  by  your  Favour,  I  ihall  not 
now  trouble  you  with  many  Words. 

Ld.  Keble.  You  go  improperly  to 
work. 

Lieut.  Col.  Lilburne.  That  Gentle¬ 
man,  Ido  not  know  his  Name,  (point¬ 


ing  to  Judge  Jermin)  you  were  pleafed 
to  fay,  That  I  have  had  more  Favour 
than  ever  you  have  heard  of  any  before 
ever  had,  in  the  like  Cafe. 

But,  i>ir,  by  Tour  Favour,  I  fhali 
tell  you  of  lome  that  in  the  like  Calc 
have  had  as  much,  if  not  more;  and 
that  was  Throgmorton,  in  Queen  Ma¬ 
ry's  Time,  who  was  impeached  of 
higher  Treafon  than  now  1  am;  and 
that  in  the  Days  of  the  commonly  ac¬ 
counted  bloodiel!  and  cruelleft  Prince 
that  this  many  hundred  of  Years  hath 
reigned  in  England  :  And  yet,  Sir,  I 
am  fure  in  tills  very  Place,  and  that 
by  fpecial  Commiffion  of  Oyer  and 
Terminer ,  who  wras  accufed  for  being 
one  of  the  chiefeft  Confederates  with 
W.yat,  in  his  Kentilb  Rebellion  j  which 
Wyat  marched  with  an  Army  again!! 
the  Queen  to  London  :  For  w'hich  ac¬ 
tual  War  or  Rebellion,  Throgmorton 
was  in  this  Place  arraigned  as  a  Traitor, 
and  enjoyed  as  much,  if  not  more  Fa¬ 
vour  than  I  nave  now  enjoyed,  altho’ 
his  then  Judges  and  Prole. utor  were 
bent  to  take  away  his  Life,  right  or 
wrong. 

And  therefore,  Sir,  by  your  Favour, 
it  is  no  extraordinary  Favour  that  you 
have  afforded  me;  it  is  but  only  my 
Right  by  Law  and  Juft  ice,  and  com¬ 
mon  Equity. 

But,  Sir,  I  Ihall  be  fhort,  and  .put 
my  Bufmefs  to  a  plain  IiTue,  which 
is  this : 

I  have  here  at  the  Bar  given  in  ma¬ 
ny  ftrong  Arguments  again!!  the  Vali¬ 
dity  and  Legality  of  a  fpecial  Commif- 
lion  of  Oyer  and  Terminer,  and  (up- 
pofing  that  to  be  fuch  an  one  by  virtue 
gf  w'hich  you  lit,  and  intend  to  cry 
me  for  my  Lite ;  and  therefore  I  have 
humbly  deiired  (as  in  Reafon,  and  I 
think  in  Law,  I  may  juftly  do)  to  hear 

your 
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your  Commiflion  read ;  but  you  have 
positively  denied  me  that. 

And  therefore  I  defne  all  my  Friends, 
and  all  the  People  that  hear  |me  this 
Day,  to  bear  witnels,  and  take  Notice, 
that  you,  contrary  to  Reafon  and 
common  Equity,  denied  me  to  let  me 
hear  your  Commiflion  read,  by  virtue 
of  which  you  go  about  to  take  away 
my  Life,*  which  I  cannot  chufe  but  de¬ 
lire  them  to  take  Notice,  I  declare  to  be 
very  hard  Meafure. 

But,  Sir,  to  fave  myfelf  from  your 
fore-layed  Snares  and  defired  Ad¬ 
vantage  againfl  me,  I  will  come  a 
little  clofer  to  the  Buflnefs. 

You  demand  I  fhould  hold  up  my 
Hand  at  the  Bar ;  and  I  know  not 
what  it  means,  neither  what  in  Law'  it 
Signifies.  It’s  true,  I  have  read  the 
molt  part  of  the  Laws  that  are  in 
Englifh,  which  I  take  to  be  the  Foun¬ 
dation  of  all  our  legal  Englifh  Privi¬ 
leges  ;  and  in  them  I  cannot  find  any 
thing  that  doth  clearly  declare  unto 
me  the  full  Signification  or  Meaning 
of  a  Man’s  holding  up  his  Hand  at 
the  Bar. 

Therefore  if  you  pleafe  but  to  ex¬ 
plain  what  the  Meaning  and  Significa¬ 
tion  of  holding  up  the  Hand  at  the 
Bar,  is,  I  Shall  feriouSly  conlider  of  it, 
and,  I  hope,  return  you  ~a  rational  and 
difcreet  Anfwer :  For  truly  in  thofe 
Laws  w'hich  are  in  the  EngiiSh  Tongue 
that  I  have  read,  although  I  find  men¬ 
tion  made  of  holding  up  the  Hand, 
yet  I  cannot  find  much  of  the  full  Sig¬ 
nification  of  it,  only  I  find  it  to  be  of 
a  large  Extent. 

And  as  tor  thofe  Law's,  or  rather 
the  pra&ick  Part  of  the  Law,  that  are 
in  French  and  Latin,  I  cannot  read 
them,  and  therefore  much  lefs  under¬ 
stand  them. 


In  which  regard,  for  me  to  hold  up 
my  Hand  at  the  Bar  before  I  under-? 
Hand  the  true  Signification  of  it  in 
Law,  (which  tells  me  it  is  in  itfelf  a 
ticklish  Thing)  were  for  me  to  throw 
away  my  Life  upon  a  Punftilio  or 
Nicety  that  I  am  ignorant  of;  and 
therefore,  truly,  I  think  I  Should  be  a 
very  Fool,  in  my  own  Ignorance  to 
run  that  Danger.  And  therefore,  Sir, 
I  humbly  defire  the  clear  Explanation 
of  the  Meaning  of  it  in  Law,  and  after 
that  I  Shall  give  you  a  fair  and  rational 
Anfwer. 

Ld.  Keble.  Mr.  Lilburne,  you  Shall 
fee  we  will  deal  very  rationally  with 
you,  (and  not  infnare  you  in  the  leaft 
manner)  if  that  be  all.  The  holding 
up  of  your  Hand,  we  will  tell  you 
what  it  means  and  Signifies  in  Law  : 
The  calling  to  the  Party  to  hold  up 
his  Hand  to  the  Bar,  is  no  more  but 
for  the  Special  Notice  that  the  Party  is 
the  Man  inquired  for,  or  called  on; 
and  therefore  if  you  be  Mr.  John  Lil¬ 
burne,  and  be  the  Man  that  we  charge, 
do  but  Say  that  you  are  the  Man, 
and  it  Shall  fuffice.' 

Lieut.  Col.  Lilburne.  I  am  John 
Lilburne,  Son  of  Mr.  Richard  Lil¬ 
burne  -  — ■ 

Ld.  Keble.  Mr.  Lilburne,  what  you 
have  to  fay  we  will  hear  prefently ; 
only  take  Notice  that  we  will  take 
your  acknowledging  of  your  Name  to 
be  fufficient,  if  you  will  fay  that  you 
are  the  Man  :  You  are  called  by  your 
Name,  you  have  come  and  anfwered  to 
your  Name,  in  order  to  your  an¬ 
swering  the  Charge  to  be  read  a- 
gainSt  you,*  do  but  this,  and  it  Shall 
fuffice,  without  holding  up  your 
Hand.  Therefore  let  us  have  no  more 
Difcourfe  as  to  that. 


Judge 
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Judge  Jermin.  Mr.  Lilburne,  pray 
fpare  me  a  Word  ;  for  you  have  been 
heard  with  patience. 

You  have  defired  to  have  the  Right 
of  the  law  of  England  ;  and  yet  you 
do  queftion  a  fundamental  Thing, 
that  hath  been  always  ufed  in  cafe  of 
criminal  Oifences. 

By  the  law  of  England,  that  you 
defire  to  have  the  Meaning  of  it,  ts 
but  juft ;  but  you  muft  know  that  the 
law  of  England  is  the  law  of  God; 
and  if  there  be  any  thing  in  the  law 
of  England  but  what  was  by  -admira¬ 
ble  Conftitution  and  Reafon,  we  would 
not  meddle  with  it. 

But  I  pray  kqow  this,  that  the  law 
of  England  is  no  written  law:  It  is 
the  law  that  hath  been  maintained  by 
our  Anceftors,  by  the  tried  Rules  of 
Reafon,  and  the  prime  laws  of  Na¬ 
ture  ;  for  it  does  not  depend  upon  Sta¬ 
tutes,  or  written  and  delared  words 
or  lines. 

And  this  is  our  laws,  that  have  been 
maintained  by  our  Anceftors,  and  is 
fubordinate '  to  the  law  and  will  of 
God:  Therefore  I  fay  again,  the  law 
of  England  is  pure  primitive  Reafon, 
uncorrupted  and  unpolluted  by  human 
Humours,  or  human  corruptions,  wits 
or  wills  :  That's  the  law  of  Eng¬ 
land. 

There  be  two  Reafons  why  holding 
up  the  Hand  hath  been  ufed  always  : 
Firft,  for  notice  that  thofe  that  are 
called  for  capital  and  criminal  Of¬ 
fences,  that  they  hold  up  .their  Hands, 
is  to  declare  that  they  are  the 
Men. 

My  Lord  hath  given  you  this  one 
Reafon  already  ;  which  I  fay  is,  that 
he  be  notified  by  holding  up  the  Hand 
to  all  the  Beholders,  and  thofe  that  be 
prefent,  and  hear  him  that  he  is  the 


Man.  But  befides  this,  there  is  more 
in  it;  that's  thus:  A  pure  innocent 
Hand  does  fet  forth  a  clear  unfpotted 
Heart;  that  fo  the  Heart  and  Hand 
together  might  betoken  Innocency. 
And  therefore  hold  up  your  Hand, 
that  thereby  you  may  declare  you  have 
a  pure  innocent  Heart. 

If  you  refufe  to  do  this,  you  do  wil- 
fully  deprive  yourfelf  .of  the  Benefit 
of  one  of  the  main  Proceedings  and 
Cufcoms  of  the  Laws  of  England. 
Now  for  this,  do  what  you  think 
fit. 

Lieut.  Col.  Lilburne.  Well  then. 
Sir,  (applying  himlelf  to  Mr.  Keble, 
as  the  Prefidenc  of  the  Court)  I  take 
your  Explanation  of  it,  and  lay  hold 
of  that. 

Ld.  Keble.  You  mull:  anfwer  pofi- 
tively,  Sir,  for  you  have  had  Advice 
if  you  embrace  it,  it  is  good  Advice 
to  you  ;  but  the  Court  doth  not  ex¬ 
pert  an  Anfwer  from  you  to  what  hath 
been  already  faid  to  you,  but  they  ex¬ 
pert  that  without  any  more  Difpute 
you  apply  yourfelf  to  anfwer  accord¬ 
ing  to  that  which  you  are  advifed 
unto. 

Do  it  if  you  will,  and  if  you  will 
but  anfwer  to  it  fo  as  hath  been  de¬ 
clared  t6  you,  it  fhall.  fuffice :  buc  fo 
far  you  mull  go  to  this,  as  to  declare 
whether  you  be  the  Man  or  no  before 
you  go  away.  And  therefore  difpute 
it  no  more,  left  you  deprive  yourfelf 
of  the  Benefit  of  the  law. 

Lieut.  Col.  Lilburne.  Well  then, 
Sir,  according  to  your  own  Explana¬ 
tion,  I  fay  my  Name  is  John  Lilburne, 
Son  to  Mr.  Richard  Lilburne  of  the 
County  of  Durham,  a  Freeman  of 
the  City  of  London,  and  fometimes 
Lieutenant-Colonel  in  the  Parliament’s 
Army  :  And  if  you  will  not  believe 
F  ..  that 
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that  I  am  the  Man,  my  Guardian  the 
Lieutenant  of  tne  Tower  there  (point¬ 
ing  to  him)  will  aver  that  I  am. 

Ld.  Keble.  So  then  you  are  the 

Man. 

judge  Jermin.  Ask  him  again : 
Hearken  Mr.  Lilburne,  hearken  what 
he  fays,  and  ufe  that  Moderation  and 
Temper,  and  Difcrerion  that  you  have 
promifed. 

Lieut.  Col.  Lilburne.  One  word 
more,  and  I  ihall  have  done  ;  and  that 

is  by  the  Law  of  England— - [But 

being  interrupted,  he  cry’d  out]  with 
your  Favour,  Sir,  I  will  come  to  the 
main  thing ;  I  hope  you  do  not  go  about 
to  circumvent  me,  therefore  hear  me  I 
befeech  you. 

Ld.  Keble.  Hear  the  Court,  Mr. 
Lilburne,  there  Ihall  be  nothing  of 
Circumvention  or  Interruption ;  but  as 
you  have  profeil’ed  to  be  a  rational  and 
underftanding  Man  in  words,  let  your 
deeds  fo  declare  you. 

Lieut.  Col.  Lilburne.  Sir,  I  befeech 
you  not  furprize  me  with  Punctilio’s  or 
Niceties,  which  are  hard  things  for  me 
to  lofe  my  life  upon.  I  tell  you  a- 
gaiii,  my  Name  is  John  Lilburne,  Son 
to  Mr*  Richard  Lilburne. 

Ld.  Keble.  Talk  not  of  Punctilio’s 
with  us,  nor  talk  not  of  Judges  made 
by  the  laws,  you  Ihall  not  want  law  ; 
but  if  you  talk  of  Punctilio’s  here 
in  this  Room,  we  will  flop  that 
Language. 

Lieut.  Col.  Lilburne.  Truly,  Sir, 
I  am  upon  my  life,  and  ihall  my  Ig¬ 
norance  of  the  Formalities  of  the  law 
in  the  praCtick  part  thereof  deitroy 
me  ?  God  forbid  !  Therefore  give  me 
but  leave  to  fpeak  for  my  life,  or  elfe 
knock  me  on  the  Head,  and  murder 
me  where  I  Hand,  which  is  more  righ¬ 


teous  and  juft  than  to  do  it  by  pretence 
of  Juft  ice. 

Sir,  I  know  that  Mr.  Bradihaw  him- 
felf,  Prefident  to  the  High  Couft  of  Ju- 
ftice,  as  it  was  called,  gave  Duke  Ha¬ 
milton  (a  hoftile  Enemy)  leave  to 
fpeak  to  the  PunClilio’s  of  the  law  ; 
yea,  and  to  my  Knowledge  again  and 
again  made  an  Engagement  unto  him 
and  the  reft  try’d  with  him,  that  the 
Court  nor  he  would  not,  by  virtue 
of  their  Ignorance  of  the  Niceties  or 
Formalities  ot  the  law,  take  advantage 
againft  them  to  deftroy  them  ;  but  did 
declare  again  and  again,  that  all  ad¬ 
vantages  of- Formalities  lhould  be  to¬ 
tally  laid  a  fide,  and  not  in  the  leaft 
made  ufe  of  againft  them  to  their  Pre¬ 
judice. 

And  I  hope  you  w  ill  grant  me,  that 
have  often  been  in  Arms,  for  you,  but 
never  againft  you,  as  much  Favour 
and  Privilege  as  w;as  granted  to  Duke 
Hamilton,  never  of  your  Party,  but 
a  General  of  a  numerous  Army  againft 
you. 

Ld.  Keble.  Take  it  as  you  will ^ 
we  have  had  Patience  with  you,  and 
you  muft  and  Ihall  have  Patience  with 
us  :  We  will  pafs  over  all  that  is  by- 
pa  ft,  but  take  heed  by  your  furly 
Crofthefs  you  give  not  Advantage  jin 
the  Face  of  the  Court,  to  pafs  Sen¬ 
tence  againft  you,  without  any  further 
Proceedings,  or  Proof  of  your  AClions, 
but  what  our  own  Eyes  fee. 

The  Ceremony  is  for  your  Advan¬ 
tage  more  than  you  are  aware  of : 
But  if  you  confefs  yourfelf  to  be 
Mr.  John  Lilburne,  we  have  done  as 
to  that. 

Judge  Jermin.  Mr.  Lilburne,  at  the- 
beginning  you  talked  of  Moderation, 
and  that  you  would  carry  yourfelf  with 
Rationality,  which  methinks  in  your 

AClions 
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A&ions  you  fall  fhort  of ;  for  you  Lieut,  Col.  Lilburne.  Gentlemen,  I 
have  faid,  that  Mr.  Attorney-General  fhall  fpeak  but  a  few  words  ;  and  I 
was  a  very  unequal  Profecutor  of  you,  befeech  you  hear  me,  for  it  is  upon  my 
becaufe  you  fay  he  was  the  Creator  of  life. 

your  Conamiflioh.  Ld.  Keble.  You  fay  you  will  deal 

Pray  hear  me,  I  heard  you  ;  and  do  rationally  in  thofe  Ways;  that  is  to 
not  think  to  put  Affronts  upon  us  uu-  be  expected  from  you  the  firft  in 
deferved.  Reafon,  is  to  Anfwer  and  Plead*  and 

And  as  for  that  Man  you  call  Mr.  before  you  do  fo  you  cannot  be 
Mr.  Bradfhaw,  I  tell  you  again, he  is  heard. 

Lord  Prefident  of  the  Council  of  State  Lieut.  Col.  Lilburne.  Give  me  leave 
of  the  Commonwealth  of  England  ;  to  fpeak,  and  I  fhall  not  fpeak  fix 
and  why  you  fhould  fo  much  negleCi  lines:  (which  with  much  ft  niggling 
him,  doth  not  fo  much  favour  of  being  granted,  Mr.  Lilburne  went  on 
Rationality  and  Moderation,  as.  you  and  laid  to  this  effect)  Then,  Sir,  thus, 
pretend  yourfelf  to  be  poiidfed  by  the  Laws  of  England  I  am  not  to 
with.  •  anfwer  to  Queftions  again  ft  or  concern- 

Ld.  Keble.  Come,  will  you  read  ing  myfelf. 
the  Indictment  ?  -  Ld.  Keble.  You  fhall  not  be  cam- 

Mr.  Broughton  reads.  Hold  up  pelled. 
your  Hand,  John  Lilburne,  and  hearken  ^Another  Judge.  Mr.  Lilburne,  is 
to  your  Charge.  this  to  anfwer  yourfelf,  to  fay  you  are 

Thou  ftandeft  indiCted  of  High-  not  guilty?  By  the  laws  of  the  land 
Treafon  by  the  Name  of  John  Lilburne,  you  are  to  plead  to  your  charge,  and 
late  of  London,  Gent,  tor  that  thou,  as  it  is  no  accuiing  of  yourfelf  to  fay, 
a  falfe  Traitor,  not  having  the  Fear  of  Guilty,  or  Not  Guilty. 

God  before  thy  Eyes,  but  being  ftirred  Lieut.  Col.  Lilburne.  Sir,  by  your 
up  and  moved  by  the  Devil,  &c.  as  it  Favour - 

folio weth  verbatim,  in  the  Tecond  Judge  Keble.  To  anfwer  that  you 
Day's  Proceedings,  to  which  the  Rea-  are  Not  Guilty,  is  no  great  matter,  nor 
der  is  referred.  definite  in  law. 

Mr.  Broughton.  What  fay'ft  thou,  Lieut.  Col.  Lilburne.  By  the  law 
John  Lilburne,  art  thou  guilty  of  this  of  England,  1  am  to  be  tried  by  a  Rule,. 
Treafon  whereof  thou  ftandeft  indited,  but  1  do  not  know,  by  the  Rules  of 
or  not  guilty  ?  law,  what  Benefit,  in  reference  to  my 

Lieut.'  Col.  Lilburne.  Gentlemen,  Exception  againft  the  Illegality  of 
I  require  the  Favour  that  I  may  be  my  Indielrrfenc,  I  may  deprive  my~ 
heard,  and  I  fhall  defire  nothing  but  feif  of,  in  cafe  I  fhould  anfwer  before 
that  which  may  ftand  with  Reafon  and  I  except. 

Juftice.  _  Ld.  Keble.  The  law  is  plain,  that 

Ld.  Keble.  Mr.  Lilburne,  we  fhall  you  are  politiveiy  to  anfwer  Guilty  or 
deal  with  you  according  to  Reafon  and  .  Not  Guilty,  which  you  pleafe. 

Juftice,  and  after  fuch  a  Manner  as  Lieut.  Col.  Lilburne.  Sir,  by  the 
you  yourfelf  fhall  judge  rational  and  Petition  of  Right,  I  am  not  to  anfwer 
right*  to  any  Queftioa  concerning  rnyfelf*; 

T  •  '  there- 
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therefore  I  humbly  inireac  you  to  afford 
me  the  Privileges  of  tne  laws  of  Eng¬ 
land,  and  I  will  return  a  pofitive  An- 
fwer  to  it;  if  you  will  but  pleafe  to  al¬ 
low  me  Count'd,  that  1  may  confide 
with  them,  for  I  am  ignorant  ol  the 
Formalities  of  law  in  the  prabtick  Parc 
of  it,  although  I  here  declare  I  own 
the  good  old  laws  of  England,  and  a 
legal  Jury  of  twelve  Men,  yea,  and  a 
Trial  by  a  Jury  of  legal  Men. 

And  I  do  humbly  crave,  Sir,  a  copy 
of  the  Indibtment,  or  fo  much  of  it 
as  I  may  ground  my  Plea  upon  it ; 
and  reafonable  Time  to  confult  with 
my  Counfel,  although  it  be  but  eight 
or  nine  Days. 

Ld.  Keble.  You  fpeak  well,  but  you 
muff  do  well,  'tis  that  we  come  for  : 
The  Rationablenefs  of  it  is  this,  that 
you  fhould  fhortly  anfwer,  Sir,  to  that 
Queffion,  and  in  a  rational  and  legal 
YVay. 

When  you  have  anfwered  it,  you 
lliall  have  liberty  to  make  your  De¬ 
fence,  to  maintain  that  you  fay ;  but 
this  that  we  now  fpeak  of,  is  a  Thing 
in  your  own  Breaft,  in  your  own 
Knowledge,  whether  you  be  guilty 
of  this  that  is  laid  to  your  charge, 
or  no  :  And  if  you  be  clear,  you 
cannot  wrong  yourfelf,  nor  your  con- 
fcience  ,*  for  in  faying  Not  Guilty,  you 
know  better  what  you  fay  than  any 
other  doth. 

Lieut.  Col.  Lilburne.  Sir,  I  am  ig¬ 
norant  of  the  Formalities  of  the  law, 
having  no  Books  in  Englilh  wherein  I 
can  read  them ;  and  as  for  other 
Tongues,  I  underffand  none :  And 
therefore  for  you  to  take  away  my  life 
for  my  Ignorance,  when  the  prabtick 
Part  of  the  law,  or  the  Formalities 
thereof,  is  locked  up  in  ftrange  lan¬ 
guage,  that  it  is  impoffible  tor  me 
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to  read  or  underffand,  is  extreme 
hard. 

It  is  true,  in  thofe  Englilh  plain 
laws  which  I  have  read,  I  find  fome- 
thing  fpoken  of  it ;  but  muff  aver, 
that  I  find  there  is  a  great  deal  of  Nice¬ 
ty  and  Danger  in  locking  a  Man  up  to 
lingle  Formalities,  in  anfwering  Guilty 
or  Not  Guilty ;  and  therefore  I  be- 
feech  you  to  atfign  me  Counfel,  to  in¬ 
form  my  Ignorance,  and  give  me  but 
leave  to  confult  with  my  Counfel,  and 
I  will  return  you  an  Anfwer  according 
to  your  defire,  without  any  Demur,  as 
foon  as  it  is  poffible  for  me  to  know 
what  Grounds  I  go  upon. 

Mr.  Broughton.  John  Lilburne,  what 
fay’ft  thou,  art  thou  Guilty  of  the 
Treafon  laid  unto  thy  charge,  or  art 
thou  Not  Guilty  ? 

Lieut.  Col.  Lilburne.  But  under 
favour  thus,  for  you  come  to  enfhare 
and  entrap  me  with  unknown  Niceties 
and  Formalities,  that  are.  locked  up  in 
the  French  and  latin  Tongues,  and 
cannot  be  read  in  Englilh  Books,  they 
being  not  exprefied  in  any  law  of  the 
Kingdom,  publifhed  in  our  own  Eng¬ 
lilh  Tongue,  it  is  not  fair  Play  accord¬ 
ing  to  the  law  of  England,  plainly  in 
Englilh  expreiled  in  the  Petition  of 
Right,  and  other  the  good  old  Statute 
laws  of  the  land,  therefore,  I  again 
humbly  defire  to  have  Counfel  alfigned 
to  me,  to  confult  with,  what  thefe  For¬ 
malities  in  law  fignify;  fo  that  I  may 
not  throw  a  Way  my  life  ignorantly 
upon  Forms. 

Ld.  Keble.  Mr.  Lilburne,  we  can¬ 
not  grant  you  that  Favour,  it  is  not 
confiffent  to  the  law,  whatsoever  you 
fay  to  the  contrary. 

Lieut.  Col.  Lilburne.  I  hope  you 
will  not  go  about  to  enfnare  me,  and 
take  away  my  life  for  Punctilio's. 

Another 
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Another  Judge.  Well  then,  you  will 
not  plead  ?  - 

Lieut. Col.Lilburne.  Yes,  if  I  may  be 
allowed  that  which  I  conceive  to  be 
itiy  Birth-right  and.  Privilege,  to  con- 
fult  with  Counfel ;  or  that  you  pleafe 
to  make  the  fame  Engagement  to  me 
that  Mr.  Bradihaw,  as  the  Prefident  of 
the  High  Court  of  Juftice,  made  to 
Duke  Hamilton ;  which  was,  that  the 
Court  would  take  no  Advantage  at  all 
of  his  Ignorance  in  the  Niceties  and 
Formalities  ot  the  Law  in  his  Plead¬ 
ing  :  Let  me  but  enjoy  this  Engage¬ 
ment,  and  I  will  plead,  ■  f 

Ld.  Kebie.  You  lhall  have  that  which 
is  according  to  law  ,*  therefore,  Mr. 
Lilburne,  I  advife  you  for  to.  plead, 
and  you  lhall  have  fair  play,  and  no 
Advantage  taken  againft  you  by  your 
Ignorance  of  the  Formality  ot  the 
law. 

Lieut.  Col.  Lilburne.  Well  then. 
Sir,  upon  that  Engagement,  and  be- 
caufe  I  fee  you  are  fo  pofiuve  in  the 

'  Thing - — this  is  my  Anfsver  :  That 

II  am  Not  Guilty  of  any  of  the  Trea- 
i  fons  in  Manner  and  Form,  as  they  are 
laid  down  in  that  Indi&ment,  (point- 
ling  to  it.)  And  therefore  now,  Sir, 
i  having  pleaded,  I  crave  the  liberty  of 
England,  that  you  would  aflign  me 
Counfel. 

Mr.  Broughton.  By  whom  wilt  thou 
be  tried? 

Lieut.  Col.  Lilburne.  By  the  known 
laws  of  England,  and  a  legal  Jury 
of  my  Equals,  conftituted  according  to 

law. 

Mr.  Broughton.  By  whom  wilt  thou 
be  tried  ? 

Lieut.  Col.  Lilburne.  By  the  known 
laws  of  England;  I  mean,  by  the  li¬ 
berties  and  privileges  of  the-  laws  of 
England,  and  a  Jury  of  my  Equals 
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legally  chofen.  And  now;  Sir,  1  a~ 
gain  defire  Counfel  to  be  aligned  me, 
to  confult  with  in  point  of  law,  that 
fo  I  may  not  deftroy  myfelf  thro* 
my  Ignorance.  This  is  but  the  fame 
privilege  that  was  granted  at  Oxford 
unto  me,  and  the  reft  of  my  Fellow- 
Prifoners  arraigned  with  me. 

One  of  the  Clerks.  You  muft  fay. 
by  God  and  your  Country ;  that’s  the 
Form  of  the  law. 

Lieut.  Col.  Lilburne.  Why  muft  I  fay 
fo? 

Another  Judge.  This  is  the  Form 
and  law- of  the  land  :  Will  you  plead 
Mr.  Lilburne,  according  to  the  laws  of 
England  ? 

Lieut.  Coh  Lilburne.  Truly  I  never 
read  it,  Sir,  in  the  laws  of  England, 
what  it  is  to  plead  in  this  Nature. 

Ld.  Kebie.  You  fay  you  will  be 
tried  by  the  laws  of  the  land,  then  it 
is  by  the  country,  and  fo  you  may 
plead,  and  do  yourfelf  no  harm  ;  for 
by  the  Country  is  meant  a*  Jury  of  your 
Equals. 

Lieut.  Col.  Lilburne.  Sir,  I  am 
doubtful  of  my  Ignorance  in  the  law's, 
yet  I  will  return  you  an  Anfwer,  you 
making  good  your  already  engaged 
Promifes,  that  you  will  take  no  Ad¬ 
vantage  againft  me,  if  thro’ my  Igno¬ 
rance,  and  your  Importunity,  I  plead 
in  any  Form,  that  in  ftrictnefs  of  Ac- 
ception  may  deprive  me  of  any  real 
Benefit  the  law  will  afford  me. 

Judge  Thorp.  Mr.  Lilburne,  you 
will  be  tried  by  the  law,  and'  by  the 
rules  thereof  :  When  you  fay  fo,  you 
do  really  declare  it  to  be  by  you:  coun¬ 
try.  So  that  the  true  Signification  of 
being  tried  by  the  law,  is  the  fame 
Thing  in  fubftance  with  being  tried  by 
the  Rules  of  the  law. 

G 
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Lieut.  Col.  Lilburne.  Then  1  hope 
my  Anfwer  is  clear  and  fair,  Sir. 

Judge  Jermin.  The  Formality  is 
jhortiy  this,  to  be  tried  by  God  and 
your  Court  ;  no  more  is  meant  by  it 
than  thus,  by  God,  as  God  is  every 
where  prefent,  yea,  in  all  courts  of 
Juftice,  and  firs  and  knows  all  things 
that  are  acted,  fa  id  and  done  :  The 
other  part  of  it,  by  your  country,  that 
is,  by  your  country  or  neighbourhood  ,• 
the  country  is  called  Patria,  beeaufe 
your  Neighbour  and  your  Equals, 
which  you  are  willing  to  put  yourfelt 
upon  the  Trial  of.  By  force  of  that 
word,  the  country,  a  Jury  of  the  Neigh¬ 
bourhood  for  Trial  of  ^ou  are,  fum- 
moned.  Now  do  what  you  will. 

Lieut.  Col.  Tilburne.  Sir,  under 
your  favour  thus  ;  then  in  the  negative 
I  fay,  God  is  not  locally  or  corporally 
here  prefent  to  try  me,  or  pats  upon 
me;  but  affirmative,  I  return  this 
Anfwer,  that  I  delire  to  be  tried  in  the 
Prefence  of  that  God,  that  by  his  om¬ 
nipotent  Power  is  prefent  every  where, 
and  beholds  all  the  Actions  that  are 
done  upon  the  Earth,  and  fees  and 
knows  whether  any  of  your  Hearts  be 
poileffed  with  a  premeditated  Malice 
again!!  me,  or  whether  any  of  you 
come  with  fo  much  Forethought  of 
Malice  again  ft  me,  as  that  in  your 
Hearts  you  intend  to  do  the  utmoft 
you  can,  right  or  wrong,  to  deteroy- 
me:  And  before  this  all-feeing  God 
I  delire  to  be  tried,  and  by  my  coun¬ 
try,  that  is  to  fay,  by  a  Jury  of  my 
Equals,  according  to  the  good  old  laws 
of  the  land. 

Judge  Thorp.  You  have  fpoken  very 
well. 

Ld.  Kebie.  You  have  done  like  an 
Englifhman  fo  far  as  you  have  gone; 
and  I  do  allure,  that  in  any  Formali- 
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ty  (as  you  exprefs  or  call  them)  then 
ihall  be  no  Advantage  again!!  you,  i; 
you  miftake  in  them.  Now  what  yot 
have  the  next  to  think  upon,  is  you: 
Jury  ot  your  Countrymen, .  or  Neigh¬ 
bours  of  your  Equals  ;  and  I  promite 
you  we  will  take  care  of  that,  theji 
Ihdl  be  good  and  lawful  Men  o: 
England. 

Lieut.  Col.  Lilburne.  I  thank  you. 
Sir,  but  under  your  Favour  ^  thus 
Your  Indiament  is  extremely  long 
and  ot  aoundance  of  Particulars,  it  is 
impoffible  that  my  Memory,  or  ol 
any  one  Mans  in  England,  can  con¬ 
tain  it,  or  carry  it  in  our  Heads  ;  and 
therefore  that  1  may  make  my  Defence 
fo  as  becomes  a  rational  Englifhman, 
I  earneilly  intreat  you,  that  now 
you  will  be  pleated  to  give  me  a 
copy  of  my  Indidment,  or  fo  much 
of  it,  as  you  exped  a  Plea  from  me 
upon,  and  an  Anfwer  unto,  and  Coun¬ 
fel  alligned  me,  and  Time  to  debate 
witn  my  Counfel,  and  Subpoenas  for 
Witnelfes.  .  . 

Ld.  Kebie.  For  Counfel,  vou  need 
none,  Mr.  Lilburne ;  for-  that  Not 
Guilty  which  you  have  pleaded,  is 
that  which  lies  in  your  own  Breall, 
which  re!!  in  your  own  Counfel,  and 
you  know  how  it  is,  and  can  be!!  plead 
that  yourfelf:  Counfel  lies  in  Matter 
of  law,  not  of  fad. 

Lieut.  Col.  Lilburne.  Under  Fa¬ 
vour  I  defire  Counted  for  Matter  of 
law,  and  not  for  Matter  of  fad. 
My  Indidment  I  believe  in  law,^  is  all 
matter  of  law,  and  I  have  fomething 
to  fay  to  it  in  law. 

Ld.  Kebie.  If  matter  of  law  do 
arife  upon  the  Proof  of  the  Fad,  you 
Ihall  know  it,  and  then  Ihall  have 
Counfel  affigned  to  you. 

Lieut 
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Lieut.  Col.  Lilburne.  I  my  Lit  have 
before  this  been  upon  fome  Trials,  and 
never  before  this  was  denied  Counfel, 
no  nor  fo  much  as  ever  ditputed  whe¬ 
ther  I  fhouldhave  it  or  no.  I  alfo 
•was  at  a  great  part  of  the  Earl  of 
Strafford’s  Trial,  who  was  fuppofed  a 
notorious  Traitor;  and  yet  if  my  Ob¬ 
servation  and  Memory  do  nbt  exceed¬ 
ingly  fail  me,  he  had  Counfel  afligned 
him  at  his  firft  defire,  and  they  were 
continually  with  him,  not  only  at 
the  Bar  when  he  was  there,  but  alfo 
had  continual  and  free  Accefs  to  him 
in  Prifon.  ' 

Beiides,  Sir,  I  being  accufed  of 
Trealon  in  fuch  an  extraordinary  man¬ 
ner,  and  being  but  an  ordinary  Man 
myfelf  *  no  eminent  experienced  law¬ 
yer  dare  well  meddle  with  my  BufT- 
nefs,  no  nor  fo  much  as  bellow  a  Vifit 
upon  me,  but  he  runs  a  hazard  of  be¬ 
ing  undone. 

And  truly  my  Eftate  is  in  an  extra¬ 
ordinary  Manner  taken  from  me,  fo 
that  I  have  not  Money  to  fend  Melten- 
gers  up  and  down  privately  to  their 
Chambers  ;  and  therefore  that  I  may 
be  freely  and  allowedly  able,  without 
danger  of  Ruin  to  any  Man  that  Ihall 
advife  me,  I  fhall  humbly  crave  as  my 
Right  by  law,  and  I  am  fure  by  com¬ 
mon  Equity  and  Juftiee,  that  I  may 
have  Counfel  and  Sollicitors  alfo  al¬ 
igned  me. 

Ld.  Keble.  Mr.  Lilburne,  fpeak  ra¬ 
tionally  for  yourfelf;  when  there 
comes  a  Matter  of  law,  that  you  are 
able  to  fay,  this  is  for  matter  of  law, 
arifing  from  matter  of  Fa£t,  that  hath 
been  proved  or  endeavoured  to  be 
proved,  when  you  come  beyond  that, 
you  fhall  have  it  as  willingly  as  you 
can  defire :  And  withal,  this  that  you 
fay  concerning  your  Memory,  which 


you  fay  is  not  able  to  carry  away,  or 
contain  the  particulars  of  this  Indifl- 
ment ;  the  Indictment,  fo  much  as.  will 
charge  your  memory,  will  be  very 
fhort ;  for  it  is  thepublifhing  of  tbofe 
Books,  charged  upon  you  in  the  In- 
diCfment,  that  will  be  the  Matter 
which  will  flick,  and  that  Matter  will 
be  very  fhort,  which  we  mufl  prove 
againfl  you,  which  is  only  Matter 
of  Facl,  and  not  of  law.  And  there¬ 
fore  for  Fad  of  Trealon  '  you  cannot 
be  allowed  no  Counfel,  but  mufl  plead 
it  yourfelf 

Lieut.  Col.  Lilburne.  Sir,  under 
favour,  you  expefl  from  me  Impollt- 
bilities ;  for  feeing  I  have  been  feven 
Months  in  Prifon.  for  nothing,  and 
could  not  in  the  leaf!  know  perfectly 
what  would  be  laid  to  my  Charge, 
nor  after  what  Manner  I  ihould  be 
proceeded  againfl,  (conlidering  all 
Proceedings  'againfl  me  hithertoward 
have  been  fo  abfolutely  arbitrary,  that 
it  was  impoffible  for  me  in  law  exactly 
to  come  provided)  and  therefore  fee¬ 
ing  I  am  now  here,  and  you  pretend 
to  proceed  with  me  according  to  the 
due  Courfe  of  law,  and  feeing  the 
Form  of  the  Proceedings  in  this  Man¬ 
ner  with  me,  is  not  exprefly  and  ex- 
aflly  declared  in  print  in  Englifh, 
which  Tongue  only  I  can  read  and 
underltand  ;  and  feeing  by  the  law, 
which  is  in  Englifh,  which  1  have 
read,  and  clearly  underfland,  that  there 
are  a  great  many  Snares,  and  a  great 
many  Niceties  in  the  Pra&ick,  that 
are  formal  Proceedings  of  the  law: 
and  feeing  I  know  not  certainly,  whe¬ 
ther  if  I  proceed  to  Matter  of  Proof, 
before  in  law  I  make  my  Exceptions 
againfl  your  Indiflmenc,  as  to  Matter, 
Time  and  Place,  I  be  not  in  law 
deprived  of  that  Benefit,  which  I 

principally  * 
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principally  aim  at  Fot  the  prefer vation 
of  my  life ;  therefore  I  befeech  and 
moftearneftly  intreat  you,  toaffign  me 
Counfel  to  confult  with,  before  I  am 
too  far  infnared  :  And  if  you  will  not 
do  it,  and  give  me  fome  reasonable 
Time  to  prepare  my  Plea  and  Defence, 
then  order  me  to  be  knocked  on  the 
Head  immediately  in  the  Place 
where  I  ftand,  without  any  further 
Trial;  for  I  mull  needs  be  deftroyed, 
if  you  deny  me  all  the  Means  of  my 
Prefer  vation. 

Judge  Jermin.  Mr.  Lilburne,  it  were^ 
reafonable  to  give  you  Satisfadion,  if 
you  would  receive  it.  You  fay  you 
were  prefent  at  my  Lord  Stafford’s 
Trial,  and  you  fay  he  had  Counfel  al¬ 
igned  him,  not  only  to  Hand  by  him 
at  the  Bar,  but  to  repair  to  Prifon  to 
inflrud  and  advife;  but  that  was  not  a 
Trial  in  fuch  a  Way  as  this  is;  it  was 
a  Trial  by  way  of  Impeachment  before 
the  Peers  affembled  in  Parliament,  and 
his  Attainder  was  made  up  into  an 
Ad  of  Parliament ;  but  that  is  not  a 
Trial  at  the  Common  Law  per  Pares, 
which  is  that  which  yourfelf  have  de- 
ffred,  a  Trial  by  lawful  Men,  accord¬ 
ing  to  the  liberties  of  the  laws  of 
*  England. 

After  your  Anfwer  to  your  firft  Que- 
ftion,  that  is  to  fay,  whether  you  be 
Guilty  or  Not  Guilty  of  the  Thing 
whereof  you  are  accufed,  no  Counfel 
in  the  World  can  follow,  till  the  Fad 
be  proved,  and  Matter  of  law  do  arife 
thereupon.  '  «.■ 

So  that  the  firft  Thing  that  mull  be 
done,  the  Matter  of  Fad  fnuft  be  pro¬ 
ved  againft  you ;  and  then  if  it-  fhall 
appear  thereupon  to  the  Court,  that 
Matter  of  law  doth  arife,  and  you  do 
exped  Counfel,  we  mud  and  will  per¬ 
forin  it ;  the  Court  are  of  your  Coun- 


fel  fo  far  as  to  fact.  And  then  in  that 
cafe,  that  law  arife  thereupon,  you 
may  and  ought  to  have  other  Counfel 
aiiigned  ;  and  do  not  you  doubt,  but 
the  Court  will  be  as  careful  of  you,  as 
you  can  be  of  yourfelf,  and  allow  you 
more  Favour,  it  may  be,  than  your 
Friends  do  exped. 

Lieut.  Col.  Lilburne.  Under  your 
Favour,  and  by  your  good-liking;  I 
wras  once  arraigned  at  Oxford  for  my 
life,  upon  the  Matter  of  Treafon,  for 
levying  War  in Oxfordfhire  againft  the 
King,  as  their  Indidment  then  faid  ; 
and  my  Arraignment  was  by  Virtue  of 
a  Commiffion  of  Oyer  and  Terminer, 
that  was  (and -in  law  I  am  fure  of 
it)  as  legal  and  as  juft  as  yours  is  ; 
And  my  Lord  Chief  Juftice  Heath, 
the  chief  Commiflioner  or  Prefident, 
who  was  in  the  Eye  of  the  law 
as  legal  a  Judge  as  any  of  you,  and 
yet  he- — - - 

Ld.  -Keble.  Mr.  Lilburne,  we  do 
remember  it. 

Lieut.  Col.  Lilburne.  I  befeech 
you  give  me  leave  to  fpeak  for  my 
felf,  and  to  go  on,  for  my  life  lies 
upon  it 

Ld.  Keble.  Hear  me  one  word,  and 
you  fhall  have  two.  This  that  you 
did  fpeak  but  even  now,  do  not  you 
think  that  we  have  fuch  bad  Memo¬ 
ries,  as  that  we  have  already  forgot  it; 
your  life  is  by  law  as  dear  as  our  lives, 
and  our  Souls  are  at  ftake  if  we  do  you 
any  wrong. 

Lieut.  Col.  Lilburne.  I  wift  you 
may  be  feniible  of  that,  Sir. 

Judge  Jermin.  Mr.  Lilburne,  you 
need  to  fay  fo,  our  Souls  are  upon  it, 
and  we  are  to  ftand  or  fall  by  Ju¬ 
ftice  and  Righteoufnefs  as  well  as  your 
felf  is. 


Lieut. 
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Lieut.  Col.  Lilburne.  I  fay,  my 
Lord  Heath,  and  the  Court  at  Oxford, 
proffered  me  Counfel  before  any  one 
Witnefs  was  produced  to  my  Face,  or 
any  Matter  of  Fa£f  came  to  the  Proof ; 
yea,  and  gave  me  liberty  to  make  my 
Exceptions  to  the  Inefficiency  of  the 
Indi&ment,  which  was  very  ffiort  in 
comparifon  of  yours. 

1  crave  the  fame  Privilege  from  you 
(the  Nation’s  pretended  Friends)  that 
I  found  at  Oxford  amongft  its  pre¬ 
tended  Enemies,  againft  whom  in  fe¬ 
ver  al  Battles  I  had  fought.  And  I 
hope  you  that  pretend  to  be  the  Pre- 
fervators  of  the  liberties  of  England, 
will  not  be  more  cruel  and  unrighteous 
than  the  declared  Deftroyers  of  them. 
If  you  will  not  allow  me  Counfel 
as  I  had  there,  I  have  no  more  to 
fay  to  you ;  you  may  murder  me  if 
you  pleafe. 

Judge  Jermin.  You  were  pleafed  to 
mention  fome  Precedents  of  thofe  that 
have „  been  accufed  of  High  Treafon, 
that  have  had  Counfel  affigned  to  them ; 
and  for  one  you  mention,  that  of  my 
Lord  Strafford,  whofe  Trial  I  told  you 
was  Parliamentary  before  the  Houfe  of 
Peers,  upon  the  Impeachment  of  the 
Commons  of  England  in  Parliament 
ftflembled,  and  fo  it  went  on  a  Parlia¬ 
mentary  way  :  This  Proceeding  is  in 
an  ordinary  Courfe  of  the  ordinary 
quondum  Court  of  Tuftice,  according 
to  the  common  law. 

Now,  for  my  Lord  Strafford,  give 
me  leave  to  obferve  this  ;  he  had  no 
Counfel  affigned  him  until  fuch  time 
as  Queftions  of  the  law  did  arife, 
which  required  Counfel,  and  then  he 
had  Counfel  affigned  him,  but  not  be¬ 
fore  ;  for  that  my  Lord  doth  not  fay, 
that  you  ffiall  have  no  Counfel,  but 
that  you  ffiall  have  that  which  the  law 


allows.  And  as  for  that  which  you 
fpeak  of  Counfel  at  Oxford,  it  could 
not  be. 

But  when  upon  the  Proof  of  Matter 
of  Faft,  it  appears  to  the  Court  that 
there  is  any  Queftion  or  Matter  of  Lav/ 
ariling  upon  the  Fa6i  ;  and  when  ic 
doth  fo  appear  unto  us,  then  you  lhall 
have  Counfel  for  that. 

But  (I  befeech  you)  hear  me  on  : 
You  are  now  come  before  us,  accord¬ 
ing  to  the  common  law,  to  be  tried 
by  your  country  ;  there  is  now  no¬ 
thing  in  queflion,  but  whether  that 
Matter,  that  Thing,  thofe  Words  con¬ 
tained  in  the  Indi&ment  read  to  you, 
be  true,  yea  or  no;  that  is,  whether 
they  be  done  or  no ;  for  we  will  not 
give  Counfel  to  plead  to  the  Matter  of 
Fa6t  contained  in  your  own  Books, 
which  you  remember  very  well. 

Lieut.  Col.  Lilburne.  Thofe  Books 
fuppofed  mine ;  pray  let  me  have  fair 
play,  and  not  be  wound  and  skrewed 
up  into  Hazards  and  Snares. 

Ld.  Keble.  If  they  be  not  your  s 
upon  good  Grounds  proved  before 
you,  you  are  in  no  danger ;  and  if 
upon  the  Proofs  of  the  Words  and 
Deeds  done,  there  do  appear  Matter  of 
law,  you  muft  and  ffiall  have  counfel  ; 
flay  till  be  done.  In  the  mean  time 
the  court  will  take  care  that  a  Jury 
ffiall  be  returned,  of  honeft  and 
fufficient  legal  Men  to  judge  of  the 
Proofs. 

Lieut.  Col.  Lilburne.  There  was  ar¬ 
raigned  with  me  at  Oxford  colonel 
Vivera  of  Banbury  now  alive,  and 
captain  Catesby  who  is  dead  :  I  will 
bring  colonel  Vivers  to  depofe  here 
upon  his  Oath,  That  my  Lord  Heady, 
and  the  reft  of  the  commiffioners  of 
Oyer  and  Terminer,  proffered  me 
counfel,  and  allowed  me  and  him 
H  counfel 
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eaunfel  before  ever  fo  much  as  any 
Wicnefles  were  produced,  to  prove  the 
leaft  Matter  of  Fa£L  And  it  you  will 
not  be  juffc  towards  me  as  the  cavaliers 
were,  and  allow  me  counfel  as  they 
did,  I  have  no  more  to  fay,  but  re- 
folve  upon  this  fcore  to  hand,  and 
here  to  die  upon  the  Principles  ot  an 
Englilhman 

If  you  will  not  be  fo  juft  as  the 
Cavaliers  were,  with  whom  you  and 
the  Parliament  fet  us  together  by  the 
Ears  to  fight  with,  pretendedly  tor 
their  Injutlice,  let  God  and  all  righ¬ 
teous  Men  judge  betwixt  you  and 
me. 

Sir,  Pray  do  you  know  by  what 
better  Rules  of  the  Law  can  I  be  led 
by,  than  thofe  that  I  have  before  my 
Eyes  ?  I  am  fure  at  Oxford,  as  my 
right  by  law,  I  was,  before  any  Fa61 
was  proved,  proffered  Counfel  by  my 
Judges,  which  were  my  Lord  Heath, 
and  Mr.  Gardiner,  now  Sir  Thomas 
Gardiner,  who  is  now  in  London  ; 
if  you  pleafe,  I  will  produce  him  to 
this  Bar,  to  jutlify  it  upon  his  Oath, 
that  the  Lora  Chief  Juftice  Heath  in 
his  prefence  proffered  me  counfel  up¬ 
on  my  Arraignment  for  Treafon  there, 
as  my  Right  by  the  Privileges  of  the 
Laws  of  England,  before  the  Fa£t 
came  to  be  proved;  yea,  and  alfo  gave 
me  liberty  to  aflign  the  Errors  of  my 
Indictment.  * 

He  is  now  in  London,  and  I  will 
produce  him  here  at  this  Bar  (if  you 
pleafe)  to  juftify  what  I  fav,  if  you 
will  give  me  time,  and  enable  me  with 
Ability  to  fummon  him  in. 

Judge  Nichols.  Mr-  Lilburne,  whe¬ 
ther  Mr.  Gardiner  will  juftify  k  or 
no,  it  is  nothing  to  us  ;  for  we  are 
not  to  walk  by  Oxford  Precedents, 
but  by  the  Rules  of  the  law;  and  the 


law  will  afford  you  rio  Counfel,  but  in 
points  of  law  arifing  upon  proof  of  the 
Fa£t.  -  v- 

Lieut.  Col.  Lilburne.  Under  favour 
thus  :  I  conceive  the  precedents  at  Ox- 
lord,  fo  far  as  they  are  righteous,  are 
fit  for  your  Imitation ;  and  whether  it 
be  a  righteous  Thing  for  you,  when  I 
am  tried  for  Treafon  before  you,  to 
be  more  cruel  towards  me,  who  have 
fought  for  you,  than  the  Cavaliers  at 
Oxford' in  the  like  cafe  were,  againft 
whom  I  fought :  And  I  muft  tell  you, 
I  f  urther  conceived  it  the  raoft  unequal 
and  unjuft  thing  in  the  World  for  me 
to  have  to  do,  upon  the  Trial  of  my 
life,  with  all  the  Judges  of  the  Land 
(who  are  all  engaged  Men)  that  have 
had  above  fix  Months  time  to  beat 
their  Brains  together,  with  the  Al¬ 
ii  fta  nee  of  divers  of  my  Adverfaries, 
who  are  Parliament-Men,  that  were 
the  creators  of  their  pow'er,  and  for 
one  of  them  to  be  my  profecucor  ;  and 
in  this  fo  extraordinary  cafe,  for  me 
to  be  denied  to  confult  with  counfel 
I  tell  you,  Sir,  it  is  molt  unjuft,  and 
the  moil  unrighteous  Tning,  in  my 
Apprehenflon,  that  I  ever  heard  of,  or 
law  in  all  my  life.  * 

O  Lord  i  Was  there  ever  fuck  a  pack 
of  unjuft  and  unrighteous  Judges  in  the 
World  ? 

Sir,  in  plain  Eoglifh  let  me  tell  you, 
if  I  had  thought  you  would  have 
bound  me  up  to  a  fingle  plea,  and  not 
have  giv^n  me  in  my  plea  the  juft  la¬ 
titude  of  law,  equity  and*  reafon,  but 
hold  me  thus  clofe  to  your  lingle  for¬ 
malities,  contrary  to  your  promifes,  I 
would  rather  have  died  in  this  very 
courLbefore  I  would  have  pleaded  one 
Word  unto  you ;  for  now  you  go  a- 
bout,  by  my  own  Ignorance  and  FoR 
ly,  to  make  my  fell*  guilty  of  taking 
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away  my  own  life ■;  and  therefore,  un- 
lefs  you.will  permit  me  counfel,  upon 
this  lock  I  am  refolved  to  die. 

Ld.,Keble.  This  is  not  the  rational 
way  you  faid  you  would  go  in. 

Lieut.  Col.  Lilburne.  Sir,  my  life 
is  before  you,  you  may  murder  me, 
and  take  away  my  Blood,  if  you  do 
pleafe. 

Ld.  Keble.  I  will  not  be  out- voiced 
by  you,  our  Lives  and  our  Souls  are 
upon  ic,  therefore  you  fhall  have  Equity 
and  juft  ice  ;  yea,  fuch  as  you  delire 
yourfelf ;  but  you  are  now  going  to 
fly  into  Extravagances  and  Heats,  which 
will  nianifeft  the  Rancour  of  the  Di- 
llemper’dnels  and  Invenom’dnefs  of 
Spirit  which  is  within  you.  And  be- 
Odes,  if  we  fhould  enter  into  it,  we 
might  aggravate  your  crimes  by  your 
own  Words  at  the  Bar.  Take  heed  of 
it,  that  you  give  not  advantage  againft 
yourfelf  to  your  own  Ruin. 

Lieut.  Col.  Lilburne.  Sir,  I  am  in 
no  Heats,  I  am  but  with  earneftnefs 
pleading  for  my  life,  v/hen  you  deny 
me  all  the  juft  Means  of  my  prefer- 
vation,  which  is  my  right  and  due  by 
your  own  law. 

Judge  Thorpe.  Mr.  Lilburne,  I 
ielire  to  correct  a  Miftake  of  yours  in 
the  Law  :  You  were  pleafed  to  con¬ 
demn  it  as  unjuft,  for  the  Attorney- 
GeneraEs  fpeaking  with  me  when  your 
[ndibtment  was  a  reading ;  you  are  to 
know,  he  is  the  profecutor  for  the 
State  here  againft  you,  and  he  mqft 
:onler  with  us  upon  feveral  Occa- 
10ns,  and  we  with  him,  and  this  is 
aw. 

Lieut.  Col.  Lilburne.  Not  upon  the 
Bench,  Sir,  by  your  favour,  unlefs  it 
se  openly,  audibly  and  avowedly,  and 
iot  in  any  clandeftine  and  whilpering 

vay;  And  by  your  favour,  for  all  you 
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are  a  Judge,  this  is  law,  or  elfe  Sir 
Edward  Coke  in  his  3d  PartTnft.  cap. 
High-Treafon  or  Petty-Treafon,  hath 
publilhed  Fallhoods,  and  the  Parlia¬ 
ment  hath  licenfed  them  ,*  for  their 
Stamp  in  a  fpecial  manner  is  to  that 
Book. 

Judge  Thorpe.  Sir  Edward  Coke 
is  law,  and  he  fays,  the  Attorney- 
General,  or  any  other  profecutor,  may 
fpeak  with  us  in  open  court,  to  inform 
us  about  the  Buiinefs  before  us  in  open 
court. 

Lieut.  Col.  Lilburne.  Not  in  hug¬ 
ger^  mugger,  privately  or  whifper- 
ingly. 

Judge  Thorpe.  I  tell  you,  Sir,  the 
Attorney-General  may  talk  with  any 
in  the  court,  by  law,  as  he  did  with 
me. 

Lieut.  CoL  Lilburne,.  I  tell  you,  Sir, 
it  is  unjuft,  and  not  warrantable  by 
law,  for  him  to  talk  with  the  court,  or 
any  of  the  Judges  thereof  in  my  ab- 
fence,  or  in  hugger-mugger,  or  by  pri¬ 
vate  whifperings. 

Ld.  Keble.  No,  Sir,  it  is  no  hug- 
gcr-mugger  for  him  to  do  as  he  did,- 
fpare  your  words,  and  burft  not  our 
into  paftion  ;  for  thereby  you  will  de¬ 
clare  yourfelf  to  be  within  the  com- 
pafs  of  your  Indictment,  without  any 
farther  proof :  Look  to  it,  that  you 
behave  yourfelf  according  to  the 
Bounds  of  Reafon  and  Law,  and  hear 
me  ;  lor  we  muftcaufe  the  Jury  to  be 
returned.  T 

Lieut.  Col.  Lilbprne.  Sir,  under  fa¬ 
vour,  I  crave  but  one  word  more,  hear 
me  out.  :  I  know  very  well,  and  I  read 
in  your  own  Law-Books,  fuch  a  Prero¬ 
gative  as  that  in  cafes  of  Treafon  no 
counfel  fhall  plead  againft  the  King, 
hath  been  fometime  challenged  to  be 
the  King’s  Right  by  law  but  let  ine 
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tell  you,  it  was  an  uforped  Prerogative 
of  the  late  King,  with  ail  other  arbi¬ 
trary  Prerogatives  and  unjuft  Uiurpa- 
tions  upon  the  People's  Rights  and 
Freedoms,  which  has  been  pretended 
to  be  taken  away  with  him. 

And,  Sir,  can  it  be  juft  to  allow  me 
counfel  to  help  me  to  plead  for  my 
Eftate,  the  leiTer  }'and  to  deny  me  the 
help  of  Counfel  to  enable  me  to  plead 
for  my  life,  the  greater  ? 

Nay,  Sir,  can  it  be  juft  in  you 
Judges,  to  take  up  feven  Years  time  in 
ending  feme  fuits  of  law  for  a  little 
Money  or  Land,  and  deny  me  a  few 
Days  to  coniider  what  to  plead  for  my 
life  ? 

Sir,  all  thefe  pretences  of  yours, 
were  but  all  the  Prerogatives  of  the 
King's  Will,  to  deftroy  the  poor  igno¬ 
rant  and  harmlefs  people  by,  which 
undoubtedly  died  with  him }  or  elfe 
only  the  Name  or  Title  is  gone  with 
him,  but  not  the  power  or  hurtful 
Tyranny  or  Prerogative  in  the 
leaft. 

Therefore  feeing  all  fuch  pretended 
and  hurtful  Prerogatives  are  pretended 
to  be  taken  away  with  the  King,  by 
thofe  that  took  away  his  life,  I  ear- 
neftly  defire  I  may  be  afligned  coun¬ 
fel  to  confult  with,  knowing  now  efpe- 
cially  no  pretence  why  1  fliould  be 
denied  that  benefit  and  privilege  of 
the  law,  of  the  juft  and  equitable  law 
of  England,  having  put  myfelf  upon 
a  Trial  according  to  the  privileges 
thereof. 

And  it  was  declared  to  me  at  Ox¬ 
ford,  upon  the  Trial  of  my  life  there, 
after  I  was  taken  prifoner  fighting  a- 
gainft  the  King  and  his  Party,  even  al- 
moft  to  Handy-gripes,  and  to  the 
Sword  point,  and  to  the  But-end  of 
our  Muskets,  being  in  perfon  one  of 
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that  litde  Number  that  for  many 
Hours  together  at  Brentford  fought 
with  the  King's  whole  Army,  where 
in  the  manner,  without  any  Articles 
or  Compofition,  I  was  taken  a  prifoner, 
and  immediately  thereupon  arraigned 
at  Oxford  ;  where  notwithstanding  all 
this,  it  was  declared  to  me  by  Judge 
Heath  to  be  nfy  right,  by  the  law  of 
England,  to  have  counfel  afligned  me 
to  help  in  point  of  law,  and  I  had  it 
granted. 

I  confefs  he  is  my  beft  Authority 
that  I  have,  and  I  am  fare  he  was  a 
Judge  of  the  Law,  or  elfe  I  had  never 
pleaded  to  him ;  and  he  was  upon  his 
Oath  to  do  Juftice  and  Right ;  and  he 
was  an  able  and  undemanding  Law* 
yer,  and  yet  did  allow  me  (an  hoftile 
enemy)  counfel  to  help  me,  as  my  right 
by  law,  before  ever  any  proof  to 
Matter  of  Fa£fc  was  produced  :  And 
I  beg  but  the  fame  legal  privilege  from 
you,  from  whom  I  have  more  caufe  to 
expert  it. 

Ld.  Keble.  Were  you  there  indi6led 
for  Treafon  ? 

Lieut.  Col.  Lilburne.  Yes,  that  I 
was,  and  for  the  higheft  of  Treafons, 
by  the  letter  of  the  law,  for  actual  le¬ 
vying  War  againft  the  King. 

Judge  Thorpe.  And  yet,  for  all 
that,  you  know  it  was  no  Treafon, 
and  lo  did  he  too ;  for  you  know  that 
you  had  committed  no  Treafon  at  all 
in  obeying  the  Parliament's  command  ; 
for  what  you  have  done,  was  done  by 
the  Parliament's  fpecial  Authority  and 
Command  ;  and  you  had  your  Com- 
miflion  to  juftify  you  in  your  hoftile 
Aftions  ,*  and  he  knew  it  well  enough 
your  Afl:  was  no  Treafon,  though  he 
did  offer  you  Counfel,  or  elfe  he  durft 
not  allow  you  Counfel. 

Lieut 
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Lieut.  Col. Lilburne.  I  had  nothing 
to  juftify  me  in  that  A£f,  but  the  equi¬ 
table  fenfe  of  the  la w,  the  letter  of  it 
being  point-blank  againft  me,  and  on 
the  Cavaliers  fide,  by  which  if  they 
had  prevailed,  they  might  have  hanged 
both  you  and  me  for  levying  War  a- 
gainft  the  King,  notwithftanding  our 
Parliament  CommiiTions ;  and  this  I 
know,  Sir,  you  know  to  be  Law  in 
the  Letter  or  Punctilio’s  of  it. 

Judge  Thorpe.  It  was  no  Treafon 
in  you,  and  he  that  afugned  you  Coun- 
fel,  knew  it  was  no  Treafon;  and 
this  Arraignment  of  you  was  as  illegal 
as  his  aligning  you  counfel. 

Lieut.  Col.  Lilburne.  Sir,  by  your 
Favour,  he  was  a. Judge  of  the  law  by 
legal  Authority,  being  made  by  the 
King,  in  whom,  by  Law,  that  Power 
invelted  ;  and  he  looked  upon  himfelf 
as  a  legal  Judge,  and  fo  did  I  too ; 
and  as  a  legal  Judge  he  arraigned  me 
for  doing  that  Act,  that  by  the  exprefs 
Letter  of  the  Law  was  Treafon ;  and 
as  a  legal  and  honeft  Judge,  according 
to  his  Duty  in  law,  he  allowed  me 
counfel. 

Judge  Jermin.  For  that  matter  that 
you  talk  of,  they  knew  it  was  no  Trea¬ 
fon,  and  therefore  gave  you  more  Pri¬ 
vileges  than  was  their  Right  by  Law, 
very  well  knowing,  that  whatfoever 
was  done  to  any  of  you  that  did  fight 
for  the  Laws,  Religion  and  Liberties 
of  their  Country,  there  might  be  the 
like  done  to  others  that  were  Pri- 
foners  in  the  Parliament’s  Power  ;  and 
this  was  the  truth  of  it,  and  you  know 
it  very  well  ;  and  therefore  it  is  no¬ 
thing  to  us,  nor  in  Law  his  willing- 
nefs. 

Lieut.  Col.  Lilburne.  Upon  my  let¬ 
ters,  after  the  firft  Day  of  my  Trial, 
.  that  Declaration  of  Lex  Taiionis  was 


made,  as  clearly  appears  by  the  Words 
and  Date  of  it  now  in  print,  which 
the  Reader  may  perufe  in  the  firft  Parc 
of  the  Parliament’s  Declarations,  p. 
802,  803. 

Judge  Thorpe.  I  wonder  they  did 
not  proceed  in  the  Profecution  of  the 
Indictment,  and  find  you  guilty  of 
Treafon,  and  fo  to  Execution. 

Lieut.  Col.  Lilburne.  Under  ‘your 
favour,  thus ;  I  appeared  at  the  Bar,  I 
pleaded  to  my  Indictment  not  guilty, 
I  made  exceptions  againft  my  Indict¬ 
ment  ;  and  myfelf,  and  the  other  two 
Gentlemen  arraigned  with  me,  had 
counfel  afligned  us  as  our  Right  by 
law  ;  and  the  Judges  moft  fairly  and 
rationally  further  told  us,  becaufe  we 
will  notiurprize  you,  we  will  give  you 
a  Week’s  time  to  conhder  (with  what 
counfel  you  pleafe  in  Oxford  to  chufe 
to  come  to  you)  what  to  plead  for 
your  lives  •  and  whatfoever  other  Pri¬ 
vileges  you  can  claim  by  the  liberties  of 
the  law  of  England,  you  (hall  enjoy 
them  to  the  utmoft. 

Upon  which  Promife  I  fpoke  in  open 
Court  to  the  Judge,  die  wing  him  the 
Irons  upon  my  Hands,  in  which  I  was 
arraigned,  and  told  him ;  My  Lord, 
by  the  Laws  of  England,  no  Prifoner 
for  any  Crime  whatfoever,  that  be¬ 
haves  himfelf  civilly  and  peaceably  in 
his  Imprifonment,  ought  to  be  pur  in 
Irons,  or  to  any  other  Pain  or  Tor¬ 
ment  before  he  be  legally  convicted'; 
and  therefore  I  delire,  as  my  Right 
by  law,  that  my  Irons  may  be  taken 
off. 

And  I  faid  further,  my  lord,  I  am 
lhut  up  a  clofe  Prifoner  in  my  Cham¬ 
ber,  denied  the  ufe  of  Pen,  Ink  and 
Paper,  which  is  contrary  unto  law, 
efpecially  in  the  time  of  my  trial. 
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Why,  fays  he,  you  lhall  be  releafed 
from  your  Irons,  from  your  clofe  Im- 
prifonment,  and  have  the  ufe  of  Pen, 
Ink  and  Paper  :  And  Capt.  Lilburne,  I 
tell  you,  you  fhall  enjoy  whatfoever 
other  Privilege  you  can  challenge  as 
your  Right  by  law ;  for  the  law  of 
England  is  a  law  of  mercy,  and  I  hope 
we  lhall  appear  juft  Judges  *of  it :  And 
therefore  you  (hail  have  either  lawyer, 
or  whom  you  will  in  Oxford,  to 
come  unto  you  to  help  you  and  advife 
you. 

And,  fays  he,  becaufe  you  fhall  fee 
that  Law  and  Juftice  is  of  the  King’s 
lide  againft  the  Parliament,  and  becaufe 
they  have  no  Cauie  to  calumniate  us  at 
Weftminfter,  and  to  fay  we  are  un¬ 
righteous  and  unjuft  Judges,  that  fur- 
prize  you,  and  thereby  go  about  to 
murder  you,  the  Court  is  freely  willing 
to  give  you  a  Week’s  time,  to  conli- 
der  with  your  Counfel  in  the  mean 
time  while  this  Day  feven-nightto  plead 
for  your  life. 

In  which  time,  being  freed  of  my 
Irons,  and  of  my  clofe  Imprifonment, 
and  enjoying  Pen,  Ink  and  Paper,  at 
my  pleafure,  by  fpecial  Order  from  the 
other  two  Gentlemen,  I  writ  a  letter  to 
my  Wife,  and  in  it  inclofed  another 
to  your  Speaker,  and  another  to  young 
Sir  Henry  Vane,  then  my  familiar  Ac¬ 
quaintance  j  all  which  I  fent  in  poll- 
hafte  away  to  my  Wife  by  the  Hands 
of  Capt.  Prjmrofe’s  wife,  which  Capt. 
Primrofe  was  prifoner  there  ;  and  his 
wife,  who  brought  up  the  letter  to  my 
wife,  is  now  in  London ;  which  letter 
my  wife  delivered  to  the  Speaker,  Sec. 
and  by  her  importunate  Sollicitation 
procured  the  Declaration  of  Lex  Tali- 
onis;  the  fubftance  of  which,  in  a  let¬ 
ter  from  Mr.  Speaker,  my  wife  brought 
down  to  Oxford,  and  delivered  to 


the  Lord  Heath’s  own  Hands  upon  the 
Sunday  after  the  firft  Day  of  our  Ar¬ 
raignment. 

And  the  third  Day  before  we  were 
to  appear  again,  my  wife  arrived  at 
Oxford  with  the  Speaker’s  letter,  which 
lhe  delivered  to  Judge  Heath  himfelf ; 
which  letter  taking  notice  of  our  trial, 
threatened  them  with  Lex  Talionis, 
to  do  the  like  to  their  Prifoners  that 
they  did  to  us,  or  any  of  us. 

And  they  having  many  of  their  great 
eminent  Men  Prifoners  in  the  Tower, 
and  inWarwick-Caftle,  and  other  Pla¬ 
ces,  did  induce  them  to  ftop  all  further 
Profecution  ol  Colonel  Vivers,  Captain 
Catesby,  and  myfelf. 

And  if  it  had  not  been  for  this  threat¬ 
ening  letter,  in  all  likelihood  we  had 
all  three  been  condemned  by  a  Corn- 
million  of  .Oyer  and  Terminer,  and 
executed  :  For  my  wife  did  hear  Judge 
Heath  fay  to  his  Affociates,  at  the 
reading  of  the  Letter,  that  as  for  all 
the  threatning  part  of  it,  as  to  his  par¬ 
ticular  felf,  I  value  it  not ;  but,  faid 
he.  We  muft  be  tender  of  the  lives  of 
the  Lords  and  Gentlemen  that  ferve 
the  King,  and  are  in  the  cuftody  of 
thofe  at  Weftminfter. 

And  that  claufe  of  Lex  Talionis  put 
a  ftop  to  our  proceedings,  and  further 
trials  at  law. 

Ld.  Keble.  It  was  well  for  you,  by 
your  Story  that  you  do  tell,  that  you 
had  fo  fair  play  :  You  lhall  have  with 
us,  who  are  upon  our  Lives  and  Oaths, 
as  much  as  the  law’  will  afford  you,  and 
fo  much  as  our  Judgments  and  Confer¬ 
ences  can  lead  us  to,  without  doing  in- 
juftice  in  granting  more  than  the  laws 
of  England  will  afford. 

What  was  done  there,  is  nothing  to 
us  here ;  for  we  are  not  to  walk  by  their 
Precedent,  but  by  our  own  Judg¬ 
ments, 
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meats,  according  to  the  Rules  of  the 
law. 

And  here  ’tis  thus  far  juft,  that  upon 
the  proof  of  Matter  of  FaCt,  if  Law 
do  arife,  you  are  tp  have  counfel  ,*  if 
not,  you  are  to  have  none. 

By  your  Allegation,  you  fay  you 
had  Counfel  affigned  you  before  any 
Matter  of  Fa6t  came  to  be  proved, 
when  as  a  Judge  of  the  Law  he 
could  not  but  do  it ;  but  if  he  did, 
it  is  nothing  to  us,  we  cannot  admit 
ot  It. 

Yet  we  have  in  this  Place  proceeded 
legally  hitherto  with  you  ;  and  when 
that  Matter  of  law  doth  arife  from 
the  FaCt,  as  you  had  counfel  there  af¬ 
figned  you;  fo  fhall  you  have  here, 
and  you  lhall  have  fair  dealing,  and 
fair  play,  according  to  law,  which  is 
abfolutely  as  I  tell  you. 

Lieut.  Col.  Liiburne.  Sir,  by  your 
favour,  I  crave  but  one  word  more ; 
and  that  is  this  :  Here  is  a  Gentleman 
that  is  a  By-dander,  a  Friend  of  mine, 
and  my  Sollicitor,  who  by  law,  as 
well  as  any  By-ftander,  may  fpeak  for 
jthe  Prifoner  at  the  Bar,  in  cafe  he 
perceive  Things  urged  againft  him 
contrary  to  law  ;  and  therefore  I 
defire  he  may  fpeak  two  or  three 
words., 

£Mr.  Sprat  beginning  to  fpeak."] 

Ld. Keble.  Spare  yourfelf ;  when  your 
time  comes,  you  fhall  fpeak. 

Mr.  Sprat.  He  asked  leave  for 
me  firft.  And,  Sir,  it  is  eafy  to  prove 
the  whole  Indictment  to  be  Matter  of 

c 

law. 

Judge  Jermin.  What  impudent  Fel¬ 
low  is  that,  that  dare  be  fo  bold  as  to 
fpeak  in  the  Court  without  being 
called  ? 


Mr.  Liiburne,  by  your  own  words 
you  fay  you  were  told  at  Oxford,  that 
by  law  you  were  to  have  Counfel ;  that 
is  as  true,  that  the  Court  is  of  counfel. 
for  the  Prifoner  arraigned  at  the  Bar  ; 
and  fo  we  ought,  and  fhall  permit  you 
other  counfel,  if  Matter  of  law,  upon 
the  proof  of  the  Faff,  do  arife  :  But 
for  any  other  counfel  to  be  affigned 
you  before  that  appear,  is  not  by  law 
warranted ;  we  lhall  tread  the  Rules 
of  Jaftice. 

And  we  fhall  do  wrong  to  the  whole 
Commonwealth,  if  we  fhouid  allow 
you  counfel  before  Matter  of  law  doth 
arife  from  the  proof  of  the  fad ;  and  to 
allow  counfel  in  any  other  cafe,  the 
Court  commits  injuftice. 

Ld.  Keble.  And  this,  Mr.  Liiburne, 
I  will  promife  you,  that  when  there 
comes  Matter  in  Law,  let  it  be  a  Law¬ 
yer,  or  yourfelf,  he  fhall  fpeak  in 
your  behalf;  but  before  he  cannot. 

Lieut.  Col.  Liiburne.  Sir,  the  whole 
Indictment,  under  favour,  is  Matter  of 
Law;  and  the  great Queftion  that  will 
arife  (admit  the  FaCt  fhouid  be  true, 
and  admit  it  fhouid  be  granted)  is,  whe¬ 
ther  the  words  be  Treafon  in  law,  yea 
or  no  ?  And  alfo  it  is  Matter  of  law  in 
the  Indictment,  whether  the  Matter  in 
the  Indi&ment  be  rightly  alledged  as 
to  Matter,  Time  and  Place. 

And  it  is  Matter  of  Law  in  the  In¬ 
dictment,  where  there  are  divers  feveral 
pretended  Treaions  committed  in  di¬ 
vers  and  feveral  counties,  put  into  one 
and  the  fame  Indictment,  be  legal,  yea 
or  no  ? 

Ld.  Keble.  Upon  Proof  of  the  Mat¬ 
ter  of  FaCt,  you  fhall  hear  and  know 
whether  Matter  of  Law  will  arife  ; 
and  till  the  words  be  proved,  we  can¬ 
not  fay  whether  that  be  law  that  you 
fuppofe. 

s. 


Lieut* 
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Lieut.  Col.  Liiburne.  Truly,  Sir, 
you  promifed  me  a  fair  Trial,  and  that 
you  would  not  take  Advantages  of  my 
Ignorance  in  the  Law’s  formalities; 
hut  the  Lord  deliver  me,  and  all  true¬ 
hearted  Engliihmen,  from  fuch  unjuft 
and  unrighteous  Proceedings  as  I  find 
at  your  Hands,  who  go  about,  I  now 
clearly  fee,  by  my  Ignorance,  in  hold¬ 
ing  me  to  a  iingle  and  naked  Plea, 
which  is  purely  as  bad,  if  not  worfe, 
than  all  the  Prerogatives  ;  and  for  the 
worft  and  grofleft  of  his  Prerogatives, 

‘  in  a  more  rigorous  Manner  than  they 
were  in  his  Life-time,  to  be  thus  prefled 
upon  me  at  this  Day,  after  he  hath  loft 
his  Life  for  pretended  Tyranny  and  in¬ 
juft  ice,  Liberty  and  Freedom  in  pub- 
lick  Declarations  declared  to  the  King¬ 
dom  :  I  fay,  if  there  be  Juftice  and 
Equity  in  this,  I  have  loft  my  Under- 
ftanding,  and  the  good  Lord  God  of 
Heaven  deliver  me  from  all  fuch  Ju- 
fticiaries. 

Ld.  Keble.  Mr.  Liiburne,  you  have 
been  arraigned  before  us  for  High 
Treafon,  and  we  bid  you  forbear  thofe 
Terms  of  your’s  long  ago ;  fpeak  that 
you  do  rationally,  and  you  fhall  have 
iair  and  chriftian  Anfvvers  and  Replies, 
as  ever  any  Man  had  at  a  Bar;  and  go 
on,  you  fhall  have  it  ftill,  if  you  will 
be  fair  and  rational,  and  not  break  out 
into  Extravagances  and  Bitternefs  of 
Spirit. 

Lieut,  Col.  Liiburne.  For  my  part. 
Sir,  I  muft  look  upon  myfeif  as  a  loft 
and  dead  Man  it  I  have  not  counfel  to 
help  my  Ignorance,  to  pitch  upon 
thofe  Things  that  tend  to  my  Prefer- 
vation. 

And  therefore  if  you  will  not  affign 
me  counfel  to  advife  and  confult  with, 
I  am  refolved  to  go  no  further,  tho’ 


I  die  for  it;  and  my  innocent  Blood  t 
upon  your  Heads. 

Judge  Jermin.  You  haye  alledge 
part  of  tne  Law  of  England  for  yoi 
own  Advantage;  but  every  one  rh 
fays  fo,  does  not  prove  it  to  be  fo. 

You  have  faid  you  will  be  tried  b 
the  Laws  of  England;  and  yet  again 
the  Laws  of  England  you  have  utterl 
refufed,  in  that  you  would  not  hoi 
up  your  Hand,  which  I  do  not  kno^ 
any  Engliftiman  that  ever  refufed  fo  t 
do,  but  yourfelf. 

You  have  been  told  by  the  Corn 
what  the  Law  of  England  is  ;  and  yt 
you  will  not  be  fatisfied. 

We  are  upon  our  Oaths,  and  there 
fore  will  difcharge  our  Confcienceij 
and  that  in  a  more  eminent  Manne 
than  my  Brother  Heath  did,  akhoug 
we  do  not  deny  you  liberty  to  fpea. 
for  yourfelf 

But  now  you  would  have  Counfe 
aftigned  before  any  Matter  of  La  w  dot 
appear  upon  the  Proof  of  the  Fa£t 
which  we  cannot  do;  for  it  were  to  d 
Injuftice,  and  to  do  againlt  the  Law 
which  the  Court  cannot  juftify. 

Lieut.  Col..  Liiburne.  Sir,  under  fa 
vour,  whether  or  no  i  have  tranfgrelTec 
the  law,  I  will  not  judge:  But  I  ar 
fure  the  Law,  in  thb  Equity  and  Inten 
tion  of  it,  would  have  all  Trials  to  b 
Equal,  and  not  Prejudicial. 

'My  Profecutors  have  had  timeenougl 
to  confult  with  Counfel  of  all  forts  am 
kinds  to  deftroy  me,  yea,  and  wit! 
yourfelves ;  and  I  have  not  had  an' 
Time  at  all,  not  knowing  in  the  leal 
what  you  would  charge  upon  me,  an< 
therefore  could  provide  no  Defenc 
for  that  which  I  knew  not  what  i 
would  be. 

And  if  by  the  Law  of  England,  I  can 
not  have  Counfel,  then  upon  your  owi 

Gram 
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Grant,,  which  is,  That  the  laws  of 
God  are  the  laws  of  England,  I  defire. 
to  have  the  Privilege  of  the  law  o t 
God,  which  you  yourfelf  faid  is  the 
law  of  England  ;  and  I  am  fure  the 
law  of  God  is,  that  you  fhould  do  as 
you  would  be  done  to. 

Isjow  it  cannot  be  according  to  the 
law  of  God,  for  my  Adverfaries  to 
have  the  helps  of  all  manner  of  Coun- 
fels,  by  Snares,  Tricks  and  Provoca¬ 
tions,  to  take  my  Life,  and  for  me  to 
be  denied  the  Benefit  co  ccnfulc  with 
any  to  prefer ve  my  innocent  Life  a- 
gainft  potent  Malice. 

Ld.'  Keble.  You  fay  well :  The  law 
of  God  is  the  law  of  England;  and 
you  have  heard  no  law  elfe  but  what  is 
;onfonant  to  the  law  of  Reafon,  which 
s  the  belt  law  of  God ;  and  here  is 
ione  elfe  urged  againlt  you. 

Another  Judge.  The  laws  of  God, 
he  laws  of  Reafon,  and  the  laws  of 
he  land,  are  ail  joined  in  the  laws  that 
fpu  lliall  be  tried  by. 

Juige  Jermin.  The  Queftion  is  but 
his,  Whether  the  law  of  God,  and 
he  law  of  Reafon,  and'  law  of  Man, 
nay  be  confonant  to  each  other  ?  And 
vhether  the  Court,  or  John  Lilburne, 
hall  be  Judges  thereof?  That  is  the 
Queftion. 

Ld.  Keble.  And  that  which  you 
aid,  Mr.  Attorney  hath  had  fo  much 
Time  againlt  you,  and  Opportunity  to 
onfult  with  all  manner  of  counfel  to 
ieltroy  you,  your  fecret  A6tions,  thoL. 
hey  are  now  come  to  publick  View, 
re  fo  heinous,  as  that  they  do  require 
ime  to  put  them  into  the  molt  fure  way 
f  Trial  ;  we  have  proved  the  clan- 
eftinenefs  of  them  :  You  did  this  in 
^cret;  now  it  is  come  to  the  Face  of 
le  World. 

Now  this  being  Matter  of  Fail:,  no 


Matter  of  law  can  appear  till  Proof 
pafs  upon  it. 

You  have  had  Time  to  complot  your 
trealonable  venomous  Books,  which 
fhall  be  proved  upon  you  ;  and  till  this, 
be  done,  there  is  no  Matter  of  law  to 
be'  looked  at.  This  is  the  law  of  God : 
When  a  Man  hath  done  fuch  treafon- 
able  things,  he  lhall  anfwer  directly 
and  pofidvely  whether  he  be  guilty  of 
them  or  no;  and  if  he  anfwer  Not 
Guilty,  and  they  be  not  fulled  proved 
againlt  him,  there  needs  no  more  to  be 
laid.  1  ' 

Judge  Thorp.  Mr.  Lilburne,  there 
fell  fome  Words  from  you  even  now, 
wherein  you  think  you  have  this  hard- 
fhip  put  upon  you,  when  you  fay  the 
Judges  and  your  Profecutors  have  had 
lix  Months  time  to  meet  together, 
and  confult  together  how  to  deftroy 
you. 

Firffc,  I  would  not  have  you  to  be¬ 
lieve,  nor  the  reft  that  hear  it,  that 
that  is  true  that  you  fay  ,*  for  1  fpealc 
it  for  my  own  particular,  that  I  never 
faw  your  Indictment  till  this  Time 
that  1  came  here;  and  yet  you  fay  we- 
have  had  fix  Months  together  to  frame 
it. 

Thefe  are  your  Words  :  This  was 
not  rightly  done  of  you;  for  it  is 
not  true.-  I  lpeak  in  my  own  parti¬ 
cular. 

Lieut.  Col.  Lilburne.  I  am  fure  the 
Subltance  of  it  you  might  fee  many. 
Months  ago ;  and  though  all  you 
Judges  have  not  at  one  Time  met  a— 
bout  it,  yet  the  greatelt  Fait  of  you 
have,  that  commonly  carry  the  Deno¬ 
mination  of  the  whole  ;  and  at  Serje- 
ants-Inn,  with  Mr.  Attorney-General, 
the  rnoft  of  the  Judges  of  England 
have  had  feveral  Meetings,  lix,  five 
and  four  Months  agp  :  For  I  have  had, 
K  Friends 


38  The  Try  a  l  0  f  Tteutenant-Colonel  John  Lilburne. 


Friendsthere  that  have  feen  it,  and  who 
have  enquired  into  the  Cauie  of  fuch 
folemn  Meetings,  and  your  own  Ser¬ 
vants  have  told  them  it  hath  been  about 
me  and  my  Trial. 

judge  Thorp.  I  fpeak  as  for  my 
own  particular,  that  I  never  was  there, 
and  that  I  never  faw  your  Indi&ment 
till  this  time. 

judge  Jermin.  Why,  Mr.  Lilburne, 
might  we  not  have  fuch  Meetings  as 
thole,  your  Bulinefs  being  a  Matter 
of  this  Importance,  a$  this  is,  through 
the  Heinoufnefs  of  your  Offence?  And 
that  it  might  be  fo  grounded  as  the 
Warrant  of  the  law  is,  the  Judges  did 
meet:  And  they  ought  to  me&t  to  con¬ 
sider  of  it,  that  nothing  fhould  be  done 
again  ft  you,  or  any  Man  elfe,  contrary 
to  the  law. 

But  yet,  for  my  part,  my  Dwelling 
is  out  of  London,  I  heard  not  of  it  fp 
foon  as  you  fpeak  of  ;  but  after  I  came 
to  Town,  I  confefs  I  heard  of  it,  and 
have  been  prefent  at  fome  Debates  a- 
bout  it. 

Lieut.  Col.  Lilburne.  Only  this  II 
fay,  If  by  your  Prerogative  you  will 
deftroy  me,  as  Nebuchadnezzar  did 
endeavour  to  deftroy  Daniel  by  his  Pre¬ 
rogative,  I  am  as  willing  to  die,  as  he 
was  to  be  thrown  into  the  Lion's  Den : 
And  if  you  will  not  allow  me  Coun¬ 
sel,  to  confult  with  what  Plea  to  make 
for  my  Life,  I  have  then  no  more 
.to  fay. 

Sir,  It  is  but  a  vain  thing  to  fpend 
any  more  Words. 

’  Ld.  Keble.  Thefe  are  but  Words 
-and  Flourilhes,  Sir,  that  you  are  fo 
willing  and  ready  to  die,  as  you  de¬ 
clare  you  are  j  but  if  you  be,  it  is  bet¬ 
ter  for  you. 

And  alfo  it  is  well  you  have  not  to 
do  with  Judges  that  would  be  auftexe 


upon  you ;  for  you  to  term  us  to  be 
Men  that  come  hither  to  deftroy  you 
as  Nebuchadnezzar  went  about  'to  dc 
Daniel  :  You  may  judge  of  what  is 
within  you  ,•  but  of  us,  what  is  within 
us,  you  cannot  judge. 

You  fhall  have  Juftice  here  in  the 
Face  of  the  Country,  and  of  all  that 
hear  us;  thefe  fhall  be  Judges  of  our 
Proceedings  towards  you. 

Take  heed,  Mr.  Lilburne,  this  lan¬ 
guage  is  but  the  Sparks  of  that  veno¬ 
mous  Heat  that  is  within  you,  and 
they  may  burft  out  to  prove  you  guilty 
before  us,  and  in  our  Prefence,  of  that 
you  are  charged  with,  without  any 
further  Proof  or  Proceedings ;  for  you 
may  do  it,  you  may  do  it  where  you 
ftand  :  And  therefore  be  adyifed,  and 
take  heed  what  you  fay. 

Lieut.  Col.  Lilburne/  Sir,  I  have  call 
up  my  Account,  and  I  know  what  it 
can  coft  me,:  I  blefs  God  I  have  learn¬ 
ed  to  die,  having  always  carried  my 
life  in  my  hand,  ready  to  lay  it  down 
for  above  this  twelve  Years  together 
having  lived  in  the  Favour  and  Bofom 
of  God  ,*  and  I  blefs  his  Name,  I  cam 
as  freely  die  as  live. 

Ld.  Keble.  You  fhall  not  now  lay 
it  down,  if  you  do  not  deftroy  nor  caft 
away  the  Commonwealth  ;  but  if  you 
go  about  to  deftroy  the  Common  wealth] 
the  Common  wealth  will  fpue  you  up] 
and  deftroy  you.  1 

Lieut.  Col.  Lilburne.  I  defire  no* 
thing  but  Counfel,  and  a  little  time  to 
confult  with  them,  and  to  produce  my 
Witneifes,  and  a  Copy  of  my  Indift- 
ment  :  If  not,  I  am  willing  to  die  as 
the  Object  of  your  Indignation  and 
Malice,  do  your  Will  and  Plea- 
fure. 

Ld.  Keble.  We  are  willing  to  did 
too. 

Mr.  Attorney, 


The  Tryal  of  Lieutenant-Colonel  John  Lilburne.  39 


Mr.  Attorney.  What  is  agreeable  to 
he  law  of  England,  the  conftant  fettled 
Practice  of  trying  Prifoners,  will  not 
se  denied  Mr.  Lilburne :  But  as  for  that 
Privilege  that  was  granted  him  at  Ox¬ 
ford,  is  no  tie  in  Law  to  us ;  neither 
was  it  ever  heard  of  in  England  that 
iny,  that  did  underftand  the  Law,  did 
;ver,  as  Mr.  Lilburne  now  delires,  al¬ 
low  Counfel  to  a  Prifoner  tor  fuch  an 
Ad  as  this  is,  or  had  a  Copy  of  the 
iididment. 

It  thall  not  be  denied  Mr.  Lilburne, 
which  is  his  Right  by  Law,  in  its  due 
jlace  ;  but  to  make  new  Precedents 
and  new  Laws,  which,  my  Lord, 
when  done  by  fuch  a  Bench  as  this  is, 
moil  of  the  Judges  in  England  being 
3refent,  runs  to  all  criminal  Cafes 
whatfoever,  whether  in  Treafon,  Mur¬ 
der,  or  other  Felonies :  Ids  true,  Mr. 
Lilburne  is  now  only  concerned  in 
it ;  but  if  granted  to  him,  it  would 
be  a  Precedent  to  all  future  Times  \ 
by  means  of  which  there  would  ne¬ 
ver  be  an  end  of  Trials  in  criminal 
Cafes. 

And  it  is  a  wonderful  ftrange  thing 
to  me,  that  when  the  Prifoner  hath 
pleaded  in  the  ufual  Way,  you  pro¬ 
ceed  not  immediately  to  Trial. 

Ids  true,  Mr.  Lilburne  pleaded  his 
own  Ignorance,  and  therefore  defires 
longer  Time  :  But,  my  Lord,  to  make 
a  Precedent  of  this  Nature,  that  ne¬ 
ver  was  known  by  the  laws  of  Eng¬ 
land,  is  very  dangerous,  very  peril- 
lous.  v 

My  lord,  the  Thing  that  I  prefs 
is  not  in  relation  to  time,  but  in  re¬ 
lation  to  the  publick  Juftiee  ;  for  the 
fame  Reafon  ids  granted  him,  it  ought 
not  to  be  denied  to  any  Man  that  ask- 
eth  it,  neither  for  Treafon  or  Felony. 
And  of  what  evil  Confequences  it 


would  be,  I  leave  your  Lordlliip  and 
the  Court  to  judge. 

My  lords,  I  do  humbly  defire  that 
Mr.  Lilburne  may  be  dealt  with  all  le¬ 
gal,  juft  and  fair  Proceedings  from- 
tne  Court. 

My  lord,  I  do  deiire  accordingly 
that  Proceedings  may  for  the  Common¬ 
wealth  be  fo  too;  and  that  Mr.' Lil¬ 
burne  may  be  without  Delay,  accord¬ 
ing  to  law,  proceeded  againfi:  for  his 
notorious  Treafons. 

Lieut.  Col.  Lilburne.  Sir,  with  your 
favour,  I  Thall  crave  but  one  Word  : 
This  Gentleman  declares  what  an  evil 
Precedent  it  would  be  to  give  me  a  lit¬ 
tle  time  to  confult  with  counfel,  to 
frame  a  Plea  for  my  life  ;  and  yet  that 
Judge  was  pleafed  to  fay  the  law  of 
England  is  founded  upon  the  law  of 
God,  and  the  law  of  Reafon,  an f pot¬ 
ted,  or  tui defiled. 

I  am  fure  the  law  of  God,  and  the 
law  of  uncorrupted  Reafon,  is  to  do  as 
you  would  be  done  to,  and  noc  to  lay 
Snares  for  your  Neighbour’s  life  :  I 
am  fure  the  law  of  God  would  have 
all  Trials  indifferent,  and  no  Man’s 
life  furprized  or  taken  away  by  Niceties 
or  Formalities,  though  never  fo  noto- 
rioufly  accufed. 

And,  Sirr  for  Mr.  Prideaux,  and  o- .. 
thers  of  you,  fo  often  to  call  me  no* 
torious  Traitor,  as  you  do ;  I  tell  you. 
Sir,  you  reproach  me :  For  though  I 
am  never  fo  notorioufly  accufed,  yet 
in  the  Eye  of  the  law  of  England,  I 
am  an  innocent  Man,  yea,  as  innocent 
as  any  of  thofe  who  call  me  Traitor, 
till  fuch  time  as  I  be  legally  conviited. 
of  the  Fact  or  Crime  laid  unto  my 
charge,  and  therefore,  Sir,  I  befeech 
you  ceafe  your  calumniating  of  me,  for 
you  thereby  deal  not  fairly  nor  legally 
with  me. 


Audi,' 
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And,  Sir,  I  confidently  hope  I  fhali 
appear 'in  the  eye  of  the  law,  in  the 
eyes  of  you,  and  in  the  eyes  of  all 
Men  that  hear,  me  this  Day,  an  inno¬ 
cent,  a  juft,  and  a  true  Engiifhman, 
that  really  loves  the  Welfare  of  his  na¬ 
tive  Country,  if  I  may  have  tair  play, 
and  the  feope  of  the  law. 

And  therefore,  Sir^  blemifh  me  not 
in  the  Ears  of  the  Auditors,  till  the^ 
law,  and  a  conviction  by  it,  do  ble- 
miih  me  ;  for  I  tell  you  I  am  in  the  eye 
of  the  law,  as  innocent  as  any  of  your- 
felves,  till  I  be  juftly  convicted. 

And  therefore  I  pray  ceafe  the  cal¬ 
ling  of  me  Traitor  in  this  manner. 

Ld.  Keble.  What  need  we  any 
more,  when  we  are  of  your  Opinion  ? 
We  wifh  you  may  come  as  clearly  off 
as  you  fay  you  hope  to  do. 

Mr.  Attorney.  My  Lord,  and  that 
it  may  be  fo  declared,  md  thaf  the 
World  may  know  whether  Mr.  Lil- 
burne  be  an  innocent  Man,  or  no,  I 
pray  put  it  to  the  final  Ifiue,  and  let  the 
law  judge. 

Lieut.  Col.  Lilburne.  Under  favour, 
tor  me  to  be  denied  law,  which  I  con¬ 
ceive  is  done  unto  me  when  I  am  de¬ 
nied  counfel,  and  to  put  the  Niceties 
and  Formalities  of  the  law  upon  me, 
the  Signification  of  which  are  writ  in 
fuch  Languages  and  Tongues,  as  I 
cannot  read,  much  lefs  underftand ; 
and  would  you  deflroy  me  for  the 
not  knowing  of  that  which  it  is  im- 
poilible  for  me  to  know  ?  Sir,  l  be- 
feech  you  be  not  fo  extreme  towards 
me. 

That  Gentleman  faith  the  law  of  God 
is  the  law  of  England ;  and  it  would  have 
no  Snares  laid  to  take  away  a  Man's 
life  :  I  pray  let  me  have  the  Benefit 
of  that. 

Mr.  Attorney.  Once  you  had ;  and  : 


it  is  but  juft  fhonld  *  and  I  am  fure  it 
will  be  granted  unto  you. 

Ld.  Keble.  Mr.  Lilburne,  you  feyj 
well;  the  Prifoner  doth  not  know  the 
law  ;  you  do  not,  and  many  others  do 
not  :  But  I  tell  you  again,  you  know 
fo  much  of  the  law  as  is  fuitable  to  this 
plea ;  you  yourfelf  know  whether  your 
Conference  accufe  you  guilty  of  the 
Fact  laid  unto  your  charge,  or  not. 

For  our  parts,  we  fay  no  more  than 
one  and  twenty  Men  upon  their  Oaths 
have  informed  us,  upon  fufficient  Te- 
ftimony  of  Witneifes,  chat  what  they 
had  fa  id  we  ihould  further  inform  our 
felves  of,  before  your  life  be  taken 
away  ;  yea,  fuch  is  the  law  of  Eng¬ 
land,  the  tendereft  law  in  the  World  of 
a  Man's  life. 

I  fey  again,  that  no  fuch  Trial  for 
life  is  to  be  found  in  the  World,  as  in 
England. 

In  any  Place  but  in  England,  a  Man's 
life  may  be  taken  away  upon  two  or 
three  Witneifes  ;  but  in  England  two 
or  three  Witneifes  do  not  do  it :  For 
there  are  two  Juries  belides,  and  you 
have  four  and  twenty  Men  returned  ; 
you  have  one  and  twenty  Men  upon 
their  Oaths  and  Confciences  that  have 
found  you  guilty  :  And  yet  when  you 
have  done  that,  it  is  not  enough  by  the 
law  of  England,  but  you  are  alfo  to 
have  twelve  rational  underftanding 
Men  of  your  Neighbours'  to  hear 
all  over  again,  and  to  pafs  upon  your 
life. 

This  is  not  ufed  in  any  law  in  the 
World  but  in  England,  which  hath  the 
righteoufeft  and  mercifulleft  law  in  the 
/  World:  And  this  we  lit  here  to  main¬ 
tain,  and  let  all  the  World  know  iry 
that  according  to  the  Rules  thereof  we 
have  proceeded  again  ft  you.  ; 

-  -  Judge. 
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Judge  Michel.  Mr.  Lilburne,  you 
were  {peaking  of  the  Laws  being  in 
other  Tongues ;  thofe  that  we  try  you 
by  are  in  Englifh,  and  we  proceed  in 
Englifh  againft  you  ;  and  therefore 
you  have  no  «iufe  at  ail  to  complain  of 
that. 

Lieut. Col.  Lilburne.By  your  Speeches 
you  feem  to  bind  me  to  a  lingle  Plea  : 
Truly  I  conceive  that  is  not  equita¬ 
ble  by  the  law  of  God,  and  the  laws 
of  Reafon. 

No  Man's  life  is  to  be  deftroyed 
by  Niceties  and  Formalities ;  yet  con¬ 
trary  to  your  folemn  Promifes,  you 
take  all  Advantage  againft  me  by  them, 
and  make  my  Ignorance  in  the  ticklifh 
Formalities  of  the  law,  to  be  the 
Means  of  my  own  Deftru£lion  ;  al¬ 
though  before  I  pleaded,  you  engaged 
unto  me,  you  would  take  no  Advan¬ 
tage  by  my  Ignorance  in  your  Forma¬ 
lities,  and  my  M.iftakes  in  them, 
lhould  be  no  Difadvantage  unto  me  ,* 
and  yet  now  I  have  pleaded,  you 
feem  to  hold  me  dole  to  a  lingle 
Flea.  . 

Truly,  Sir,  I  think  that  is  not  juft 
ncr  fair  fo  to  break  your  Promifes,  and 
by  fair  Words  to  fmooth  me  om  into 
Nets  and  Snares,  and  to  make  ufe  of 
my  Wiliingnefs  to  be  tried  by  the  law 
of  England  to  drill  me  on  to  my  own 
Bellrudion. 

Truly,  Sir,  had  I  ever  thought  or 
believed  1  lhould  have  been  denied 
Counfel,  I  would  have  died  before  ever 
I  would  in  any  manner  have  pleaded 
to  your  Charge,  or  have  yielded  to 
your  fmooth  Inlinuations. 

Judge  Jermin.  Thofe  Men  that 
know  the  laws  of  England,  know  well 
that  it  taketh  away  no  Man's,  life  but 
upon  clean  Proof,  and  upon  manifelt 
Contempts  of  the  law.  The  law  is, 


whofoever  fhall  go  fuch  a  way  in  a 
Court  as  evidently  gives  Affront  to 
the  law,  that  fuch  one  takes  away  his 
own  life. 

The  Fads  that  you  are  charged  with, 
if  they  had  taken  efled,  would  have 
taken  away  the  innocent  Lives  of  ma¬ 
ny  :  Therefore  you  are  now  before  us 
charged  with  the  Fad;  and  every 
Man's  Confcience  knows  whether  he 
committed  the  Thing  charged  upon 
him,  or  no;  and  yourfelf  does  know 
whether  you  be  guilty  of  that  you  are 
accufed  of,  or  no. 

But  the  Court  mull  not  fpend  any 
further  Time ;  for  Mr.  Attorney-Ge¬ 
neral  hath  returned  the  Writ  of  Venire 
facias,  for  the  calling  or  fummoning  of 
a  Jury  of  Life  and  Death. 

Ld.  Keble.  Mr.  Lilburne,  you  fay 
you  well  underlland  yourfelf :  You 
knew  of  your  coming,  and  you  knew 
of  the  Fad  that  you  have  committed.. 

Lieut.  Col.  Lilburne.  Truly,  Sir; 
fix  Months  ago  I  heard  much  of  my 
Trial ;  and  I  longed  for  it,  but  could 
not  have  it,  but  was  Hill  kept  in  Pri- 
fon,  and  abundance  of  Provocations 
put  upon  me,  to  make  me  cry  out  of 
my  Oppreliions ;  and  then  to  hang, 
me  therefore,  by  a  law  made  after  my 
pretended  Crime  was  committed,  is 
not  juft.  And  truly,  Sir,  I  heard  but 
by  uncertain  common  Fame  of  my 
Trial  now*. 

Some  Parliament  Men  told  my  Wife 
and  Friends,  that  my  chiefell  Crime 
was  correfponding  with  the  Prince  ; 
and  to  defend  myfelf  againft  that,  I 
fitted  myfelf,  never  dreaming  that  on¬ 
ly  Books  lhould  be  laid  to  my  charge, 
and  therefore  I  could  not  as  to  that 
come’  prepared  :  And  therefore  do 
humbly  delire  Counfel,  a  Copy  of  my 

L  Indid> 
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Indi&ment,  and  Time  to  bring  in  my  every  Man  will  do  righteous  Things  a* 
Witnefles.  well  as  you. 

Ld.  Keble.  Hear  •  what  is  faid  to  Lieut.  Col.  Lilburne.  Pray  will  you 
you  :  For  your  Witnefles,  you  fhould  give  but  eight  Days  time  then  ? 
have  brought  them  with  you;  we’ll  Ld.  Keble.  We  will  give  you  no 
give  you  leave  to  fend  for  them:  more }  you  ought  to  have  brought  them 
We  will  give  you  time  to  do,  to  con-  with  you*  you  knew  of  it  long  ago; 
flier  with  yourfelf  what  to  fay  for  and  the  court  cannot,  nor  will  not  wait 
yourfelf,  youihall,  till  to-morrow  fe-  upon  you. 

ven  o’Clock.  v  Lieut.  Col.  Lilburne.  By  your  fa- 

Lieut.  Col.  Lilburne.  Sir,  fome  of  vour,  Sir,  thus ;  then  let  me  have  a 
my  Witnefies  live  an  hundred  or  eighty  little  time  to  confult  with  couniel. 
Miles  oft’;  and  yet  I  rauft  bring  them  Ld.  Keble.  I  tell  you  that  if  the 
to-morrow  Morning  :  How’s  that  pof-  Matter  be  proved,  there  needs  no 
ble  ?  And  therefore  I  defire  Time  to  counfel. 

bring  them  in,  and  alfo  Subpoena’s  ‘  for  Lieut.  Col.  Lilburne.  Sir,  Ilhallnct 
fome  of  them  are  Parliament  Men,  and  much  infill  upon  that,  but  the  Queltion 
they  will  not  come  in  without  com-  is,  whether  the  Matter  be  Treafon  in 
pullion.  law  or  no,  and  whether  in  law  it  be 

Ld.  Keble.  That’s  the  time  we  will  rightly  exprefled  in  the  Indifhnent,  as 
give  you  longer}  you  knew  of  your  to  Time  and  Place,  with  other  Cir- 
coming  long  ago,  and  therefore  ought  cumftances  thereunto  belonging  ?  And 
to  have  come  provided.  I  queftion  the  legality  of  the  Indifl- 

Lieut.  Col.  Lilburne.  Sir,  Ibefeech  ment,  and  that  ought  in  law  to  be  dif* 
you  give  me  a  convenient  Time,  eight  puted,  before  the  Matter  of  Fa6t  come 
or  ten  Days,  that  fo  I  may  get  them  to  be  fpoken  to. 

together  ;  for  how  could  I  be  provi-  Ld.  Keble.  Sir,  you  faid  at  firff, 
ded  before-hand  for  any  thing,  but  tor  you  would  fpeak  as  a  rational  and  rao- 
tbat  which  I  w*as  at  the  firtl  imprifoned  derate  Man,  and  yet  you  will  not  be 
for,  nothing  of  which  is  now  laid  to  anfwered.  If  Matter  of  Law  do  arife 
my  charge  ?  Could  I  devife  upon  what  out  of  your  Fa6t,  that  we  have  told 
you  would  proceed  again!!  me?  But,  again  and  again,  you  have  Counfel  and 
Sir,  I  have  that  within  me,  I  blefe  God,  Time. 

that  will  be  a  Portion  of  Comfort  with  Lieut.  Col.  Lilburne.  Sir,  by  your 
me,  to  carry  me  through  all  your  Ma-  favour,  it  may  be  too  late  to  defire 
lice  and  Injuftice.  Counfel  after  the  Fa£l  is  proved.  And 

Ld.  Keble.  Never  talk  of  that  befides,  having  legal  Exceptions  againft 
which  is  within  you ;  God  is  in  us,  the  Indi&ment,  why  fhould  you  run 
as  well  as  in  you}  never  make  a  Flou-  me  upon  the  hazard  of  my  life,  by 
fiih  of  what  is  in  you ;  for  the  Fear  of  tickliih  Niceties  and  Formalities ;  and 
God  is  before  our  Eyes  as  well  as  as  my  Profecutor  Mr.  Prideaux  faith 

yours,  and  what  we  do  we  fhall  have  * - [But  being  interrupted,  cry’d 

comfort  in,  in  that  it  is  according  to  out]  Sir,  I  befeech  you,  do  but  heai 
the  laws  of  England,  the  Rules  of  me. 
which  we  are  fworn  tp  obferve,  and  . 

.  ,  Ld. 
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Ld.  Keble.  Your  Diftemper  will 
>reak  out ;  your  Heart  is  fo  full  of 
joiling  Malice  and  Venom,  yon  can- 
10c  contain  yourfelf. 

Lieut.  Col.  Lilburne.  Mr.  Prideaux 
s  pleafed  to  urge,  that  the  granting  of 
ne  my  Delire  in  reference  to  having 
if  Counfel,  will  be  fo  inconvenient  a 
irecedent,  as  will  deilroy  the  Com- 
non  wealth;  therefore  to  avoid  the 
Danger  of  deftroying  fuch  a  precedent, 
is  he  is  pleafed  to  call  it,  I  delire  to 
lave  fome  time  afiigned  me  to  get  my 
WitneiTes  together,  and  then  1  ihall,  I 
loubt  not,  but  convincingly  fhew  you 
the  hazard  and  deftroying  Mifchief  of 
:hht  defperate  precedent  in  denying 
Men  liberty  to  confult  with  Counfel, 
when  they  are  upon  Trials  for  their 
lives. 

Far  my  own  Judgment,  my  own 
Confcience  tells  me,  that  it  is  my  un¬ 
doubted  Right,  by  the  law  of  Eng¬ 
land,  by  the  law  of  God,  and  the 
law  of  Reafon  ;  and  if  it  be  totally 
denied  me,  1  can  but  die}  and  upon 
thatfcore,  by  the  Aififtance^of  God,  I 
am  refolved  to  die. 

Ld.  Keble.  You  fpeak  great  Words 
of  your  own  Judgment,  your  own 
Confcience,  your  own  Zeal,  and  the 
like ;  and  I  tell  you,  our  Confciences, 
and  our  Religion,  and  our  Zeal,  and 
our  Righteoufnefs,  I  hope  ihall  appear 
as  much  as  your’s. 

You  would  make  yourfelf  Judge 
in  your  own  Caufe,  which  you  are 
not,  and  fo  make  Cyphers  of  us  ; 
but  all  your  high  Words  of  Confci¬ 
ence  and  Righteoufnefs  is  but  a  Fiou- 
riih,  to  make  the  People  believe  or  be 
appreheniive  as  though  we  had  none, 
you  had  all }  but  you  ihall  know,  here 
we  fit  with  as  much  Tendernefs  and 
Integrity  as  you  (land  there,  and  to 


do  that  uprightly  which  is  according 
to  Law  and  Juftice. 

Lieut.  Col.  Lilburne.  I  Ihall  not  in 
the  leaffc  make  any  Comparifons,  nei¬ 
ther  do  I  in  that  particular }  I  only 
fpeak  of  my  own  particular,  in  refe¬ 
rence  unto  that  God  in  whom  I  have 
believed,  and  in  whom  I  enjoy  Content, 
Peace,  and  Quietnefs  of  Mind  ;  and 
yet  for  my  part  1  ihall  rather  die  than 
willingly  go  any  further,  except  I  have 
counfel  firff.  , 

Ld.  Keble.  Well,  Mr.  Lilburne, 
the  Court  is  very  tender  not  to  take 
up  any  of  your  time  ;  you  have  heard 
what  was  declared  to  you  there,  that 
Mr.  Attorney  hath  made-  procefs  a- 
gainil  you  returnable  To-morrow  at 
Seven  o’Clock,  and  therefore  to  fpend 
more  Time  will  be  but  your  Lofs  and 
Damage. 

The  Sheriffs  of  London  are  to  take 
care  to  return  the  Jury  to-morrow 
Morning,  and  therefore  the  court 
doth  adjourn  till  Seven  o’clock  to¬ 
morrow  in  the  Morning ;  and  in  the 
mean  time  they  do  commit  the  Fri- 
foner  at  the  Bar  to  the  Lieutenant  of 
the  Tower  again. 

Lieut.  Col.  Lilburne.  Sir,  I  did  not 
hear  you  thefirft  Words. 

Ld.  Keble.  You  ihall  not  be  denied 
to  hear  it  again,  the  Court  defires  to 
be  good  Husbands  of  Time  tor  you; 
we  could  have  fat  long  enough  to  have 
trifled  away  your  Time  that  you  may 
fpend  in  your  Meditations,  and  take 
your  Friends  Advice ;  do  not  hand 
upon  and  deffroy  yourfelf  by  your 
Words. 

Judge  Jermin.  Mr.  Lilburne,  all 
that  are  here  are  to  take  Notice  of 
it,  that  the  Prifoner  at  the  Bar  hath 
had  more  Favour  already,  than  ever 
any  Prifoner  in  England  in  the  like 

•  cafe 
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cafe  ever  had ;  for  by  the  laws  of  Eng¬ 
land,  in  the  Matter  of  Treafon,  where¬ 
of  you  are  indicted,  you  ought  to  have 
been  try’d  prefently,  immediately  : 
But  becaufe  ail  the  World  fhall  know 
with  what  Candour  and  Juftice  the 
court  do  proceed  againft  you,  you 
have  till  to-morrow  Morning,*  which 
is  the  Court’s  extraordinary  Favour, 
and  the  Doors  are  wide  open,  that 
all  the  World  may  know  it. 

Lieut.  Col.  Lilburne.  Sir,  I  can 
fhew  one  hundred  Precedents  to  the 


contrary  in  your  own  Books,  to  dil 
prove  what  you  fay.  . 

Ld.  Keble.  Adjourn  the  Court. 

Lieut.  Col.  Lilburne.  I  humbly  than 
you  for  what  Favour  I  have  alread 
received. 


The  Court  adjourned  till  th 
next  Morning,  and  th 
Prifoner  remanded  to  tb 
Tower. 


Guild 


4? 
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Guild-Hall,  Odober  z6,  being  Friday.  At 
the  Trial  of  Lieutenant-Colonel  John 
Lilburne,  the  fecond  Day. 


THE  Prifoner  being  brought 
to  the  Bar,  fpake  as  folio  w- 
eth  :  Sir,  I  pray  hear  me  a 
Word  or  two. 

Ld.  Keble.  Mr.  Lilburne,  I  am  a- 
fraid  fomething  troubles  you,  I  will 
have  no  Body  Hand  there  * ;  let  all 
come  out  but  one  Man. 

£*That  was  in  the  Bar,  where 
his  Brother  Col.  Robert  Lil- 
bqrne,  his  Sollicitor  Mr.  Sprat, 
and  other  of  his  Friends  flood.  ] 
Lieut.  Col.  Lilburne.  Here's  none 
Ibuc  my  Brother  and  my  Sollicitor. 

Ld.  Keble.  Sir,  your  Brother  fhall 
not  Hand  by  you  theie  •  -I  will  only 
have  one  to  hold  your  Papers,  and 
the  reft  not  to  trouble  you  ;  wherefore 
the  reft  are  to  come  out. 

Lieut.  Col.  Lilburne.  I  beg  of  you 
but  one  Word,  though  I  do  not  know 
any  Realon  why  of  myfelf  I  fhould 
not  have  the  Privilege  of  the  Law,  as 
well  as  any  Man  in  England  j  yet  be¬ 
sides  what  yefterday  1  aliedged  for 
myfelf,  for  to  have  Counfel  'Aligned, 
yet  To-day  give  me  leave  to  mention 
an  unqueftionable  Precedent  for  my 
purpofe,  and  that  is  Major  Rolfe,  who 


being  an  Officer  in  the  Army,  and  be¬ 
ing  lately  indibled  for  High  Treafon 
(before  the  Lord  Chief  Baron  Wilde, 
that  now  is  at  Hampfhire  Affixes)  for 
confpiring  to  poifon  and  piftol  the  late 
King,  which  by  Law  was  the  higheft 
of  Treafons,  did  conceive  himfelfj  in 
regard  of  his  Ignorance,  unable  to 
defend  himfelf  fingly  againft  his  Ene-^ 
mies  Delign,  which  was  to  take  away 
his  Life  ;  whereupon  he  becomes  an 
humble  Suitor  to  the  Lord  Chief  Ba¬ 
ron  Wilde,  that  he  might  have  Coun¬ 
fel  affigned  him  j  and  the  Court,  be¬ 
fore  ever  the  Grand  Jury  received  any 
Teftimony  againft  him  to  find  the  Bill, 
affigned  him  Counfel,  who,  as  I  un- 
derftand  were  one  Mr.  Nichols,  now  a 
Judge  of  this  Bench,  and  fitting  there  ; 
and  Mr.  Maynard  of  the  Temple  ; 
they  were  both  affigned  his  Counfel, 
and  from  Mr.  Maynard  himfelf  I 
have  it,  yea,  from  his  own  Mouth  ; 
who  being  affigned  his  Counfel,  they 
came  both  into  the  Court,  where  the 


Grand  Jury  was  called  before  the 
Judge. 

Mr.  Maynard,  and  Mr.  Nichols, 
now  a  Judge  here,  had  liberty  there 
N  to 
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to  be  in  the  open  Court,  where  the 
Witneffes,  before  the  Indictment  was 
found,  was  called,  and  in  open  Court 
was  fworn,  and  in  open  Court  gave  in 
their  Evidence  before  the  Grand  Jury  ; 
Major  RoitVs  Count'd  being  by  in 
open  Court,  to  hear  all  the  Evidence 
that  was  given  againft  Major  Rolfe, 
who  in  his  Indictment  was  indiCted 
•for  two  Matters  ofFaCt  ;  the  firft  was, 
That  he  had  declared  that  in  fuch  a 
Month,  and  at  fuch  a  Place,  he  had  an 
Intent  to  piffcol  the  late  King,  which 
by  the  Letter  of  the  Law  of  25  Edw, 
3.  chap.  2.  was  Treafon.  Then  there 
was  another  Charge,  That  fuch  a  Day 
he  had  fo  faid  or  declared  to  poifon 
“him,  in  the  prefence  of  fuch  a  one  * 
and  they  were  both  put  into  one  In¬ 
dictment. 

Whereupon  Mr.  Maynard  being  af- 
figned  by  the  Lord  Chief  Baron  Wilde, 
that  now  is,  to  be  of  Counfel  for 
Rolfe  in  the  fame  Cafe  (but  with  a- 
bundance  of  more  Advantage  to  him, 
than  I  am  now  in)  Mr.  Maynard  was 
then  of  Counfel  to  the  Priibner,  and 
had  liberty  to  hear  what  the  Witneffes 
fworc  againft  him,  and  to  make  his 
bell  Advantage  of  it,  and  that  in  open 
Court,  before  the  Indictment  was 
found  by  the  Grand  Inquelt ;  and  al¬ 
though  there  were  two  exprefs  Wit* 
neffes  againft  him,  yet  but  one  of  them 
fwore  to  one  thing,  and  another  to 
another. 

Mr.  Maynard  being  one  that  knew 
the  Law  better  than  Major  Rolfe  did 
himfelf,  he  apply'd  the  two  Statutes 
of  EdwvVI.  viz.  the  1  Edw.  6.  chap. 
12.  and  5  &  6  Edw.  6.  chap.  11.  to 
Wolfe’s  Cafe;  which  Statutes  do  ex- 
prefiy  declare,  That  no  Man  ought 
to  be  conviCted  of  Treafon,  but  by 
two  fufficient  WitnefTes  upon  plain  and 


clear  Evidence  to  each  FaCt  of  Trea 
foil  ;  which  Evidence,  as  Sir  Ed  ware 
Coke  fays  in  the  third  Part  of  his  In 
llitutes,  ought  to  be  as  clear  as  th< 
Sun  at  Noon-day,  and  not  upon  on< 
lingle  Witnefs,  and  upon  conjeCtura 
Prefumptions,  or  Inferences,  or  Strain 
of  W it. 

Now,  Sir,  I  am  an  Englifhman  a 
well  as  Major  Rolfe,  and  I  have  beei 
an  Officer  in.  the  Parliament- Army  a, 
well  as  he,  and  fought  for  them  a; 
heartily  as  ever  he  did  in  his  Life,  anc 
he  was  accufed  for  the  higheft  oJ 
Englilh  Treaties. 

And  therefore  1  humbly  crave,  thaj 
in  regard  there  are  many  particulai 
Errors  in  the  IndiCIment,  as  to  Mat¬ 
ter,  Time,  and  Place,  that  therefor* 
in  Reference  to  the  Illegality  of  the 
Indictment,  according  to  this  Prece¬ 
dent  by  one  of  your  own  *  Fellow^ 
Judges,  that  you  would,  according  tc 
my  Birth-right  declared  in  Majoi 
RollVs  Cafe,  affign  me  Counfel  ai 
he  had,  to  help  my  Ignorance,  tha< 
lo  I  may  not  be  deftroyed  by  Sur- 
prizai,  and  illegal  and  unjuft  Preroga¬ 
tives.  * 

Ld.  Keble.  You  fee  with  what  * 
great  deal  of  Favour,  inftead  of  few 
Words,  we  have  heard  you  many, 
this  is  a  Privilege;  but  this  that  yot 
fay  upon  it,  it  may  be  it  was  done  , 
but  that  we  do,  fhall  be  according  tc 
that  you  and  we  fhall  find  to  be  ac¬ 
cording  to  the  Law's  of  the  Land,  an  I 
our  Confcience,  and  the  Privilege  ol 
the  Subje&  ;  that  they  did  before  the 
Grand  jury,  and  the  Witneffes,  the 
WitneiTes  are  here  fworn  in  Court  ir 
T refence  of  the  Grand  Jury,  fo  far  we 
go  with  them ;  that  of  Mr.  Maynard 
and  Mr.  Juftice  Nichols  being  afligned 
Counfel,  for  yvhat  caufe  it  was  then 

\  thej 
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they  beft  know,  it  is  nothing  that  doth 
now  concern  us,  tho’  the  Treafon  was 
again!!:  thofe  Laws  chat  were  then  in 
being ;  we  muft  come  to  Proof,  it 
may  be  that  he  confefTed  his  Fact; 
if  you  will  do  fo  too,  it  alters  the 
Cafe. 

Lieut.  Col.  Lilburne.  No,  Sir,  he 
never  co  a  felled  it,  for  if  he  had,  he 
had  been  found  guiicy ;  but  he  was 
faved  merely  by  the  Skill  and  Honeity 
of  his  Counfel  Mr.  Maynard,  and  his 
Indi&ment  nulled  and  evaded  before 
ever  the  Grand  Jury  found  it,  and  that 
upon  this  Point  of  Law,  becaufe  by |  the  . 
two  Statues  of  Edward  VI.  there 
ought  to  be  two  plain  and  clear  Wit- 
neiies  [to  every  part  of  Treafon  ,•  and 
though  Rolfe  was  accufed  by  two 
Witnefles,  yet  there  were  two  Faffs, 
and  but  one  Wicnefs  to  the  Proof  of 
each  of  them.  - 

Ld.  Keble.  When  you  come  to 
Trial,  if  we  fee  there  be  need  of 
Counfel,  the  Court  will  be  inftead  of 
Counfel  to  you  ;  nay  the  Courts  if  they 
fee  any  Matter  ot  Law  for  Counfel, 
though  you  do  not  ask  it,  they  will 
give  you  it.  And  therefore  fee  your 
Heart  at  reilp  for  if  there  be  any  thing 
rational  in  Law  that  we  can  fpy  out, 
:as  weil  as  your  Counfel,  we  will  help 
you  in  it. 

Lieut.  Col.  Lilburne.  Sweet  Sir,  I 
crave  but  one  Word  more ,  I  am  upon 
my  Life,  and  if  you  deny  me-  what 
the  Law  affords  me,  and  that  which 
hath  been  granted  to  be  Law  by  Cava*- 
lier  Judges,  yea,  and  by  your  Fellow- 
Judges,  who  are  now  in  Power  at  this 
Day  •  the  Lord  deliver  me  from  Hand¬ 
ing  in  need  of  you  to  be  my  Coun¬ 
cilors.  . 

Ld.  Keble.  We  are  upon  our  lives 
too,  as  well  as  you. 


Lieut.  Col.  Lilburne.  No.  by  your 
Favour,  not  in  fo  imminent  a  manner 
as  I  am. 

Ld.  Keble.  We  are  upon  our  Lives 
•and  our  Souls  co  all  Eternity. 

Lieut.  Col.  Lilburne.  Sir,  I  befeech 
you  hear  me  one  word. 

Ld.  Keble.  I  will  hear  no  more. 

Mr.  Prideaux.  My  Lord,  I  defi-re 
that  the  Court  would  proceed, -and 
not  prolong  Time,  feeing  chat  he  has 
pleaded  Not  guilty,  and  cohfeliect 
fo  me  thing. 

Lie  ut.  Col.  Lilburne.  No,  Sir,  you 
do  me  wrong,  and  abufe  me  :  I  never 
confefled  any  thing,  neither  did  I 
plead  Not  guilty*  for  my  Plea  was 
conditional,  grounded  upon  your  Pro- 
mi  fes,  not  to  take  any  Advantage  of 
my  Ignorance  in  all  your  Forma¬ 
lities. 

Ld.  Keble.  Go  on  ;  be  filent,  Mr. 
Lilburne. 

Lieut.  Col.  Lilburne.  If  you  takea¬ 
way  my  Life  without  affording  me  the 
Benefit  of  the  law,  my  Blood  be  upon 
your  Heads. 

Lieut.  Col.  Lilburne.  Pray  hear  me 
then. 

Ld.  Keble.  Do  you  fay  that  we  do 
offer  to  take  away  your  Life,  Sir  ?  If 
we  do  take  it  away  contrary  to  Law, 
we  are  liable  to  anfwer  for  it ;  but 
we  lhall  judge  what  you  have  done. 

The  Lieutenant- Colonel  preiiing  to 
•  peak,  was  not  fuffered,  bin  bid  be 
filent.].  Sir,  I  advife  you,  Sir,  fpare 
yourfelf  with  patience,  and  hear  the 
Court. 

Juffice  Jermin.  Be  quiet,  Sir. 

Lieut.  Col.  Lilburne.  1  befeech  you. 
Sir,  let  me  hear  but  the  Grand  Jury 
fpeak  *  for  I  uriderff and -from  fome  of 
themfelves,  they  never  found  me  guil¬ 
ty  of  Treafon,  but  do  conceive  them¬ 
felves 
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felves  wronged  by  fome  Words  yefter- 
day,  thac  palled  from  forne  of  the 
Judges  :  I  pray  let  me  hear  them 
ipeak. 

t  Cryer.  The  Jury  called — [And  Mr. 
Lilburne  earneltly  preffed  to  be  heard, 
but  could  not.]  Cryer.  Miles  Petty, 
William  Worm  well. 

Lieut,  Col.  Lilburne,  Sir,  I  befeech 
you  let  me  but  fee  chefe  Gentlemen's 
Faces. 

Ld.  Keble.  You  Mailer  Sprat,  you 
mult  not  talk  to  the  prifoner  ;  you  may 
fund  and  hold  the  Books;  you  did 
offend  yefterday,  but  you  Iball  not  do 
to-day,  for  you  fliall  not  Hand  fo  near 
to  talk  to  him. 

Lieut.  Col.  Lilburne.  My  Lord,  the 
law  lays  a  Stander-by  may  fpeak  in  the 
priloner's  behalf  at  the  Bar,  much  more 
whifper  to  him  ;  but  efpecially  if  he  be 
his  Sollicitor. 

Cryer.  John  Sherman,  Thomas 
Dainty,  Ralph  Ely,  Edmund  Keyver, 
Edward  Perkins,  Ralph  Packman,  Fran¬ 
cis  Woodall,  William  Commits,  Henry 
Haiifon,  Roger  Jenkinfon,  J»  iias  Ham¬ 
mond,  Richard  Alle.n,  Richard.  Nevill, 
John  Mayo,  Henry  Jooley,  Arthur  Due, 
Roger  Sears. 

Clerk.  You  good  Men  of  the  City 
of  London,  appear.  Stephen  Ives, 
John  Sherman,  Ralph  Ely,  Roger  Jen- 
kinfon,  Jolias  Hamond,  Richard  Al¬ 
len,  Richard  Nevill,  Roger  Sears,  John 
Mayo,  Nicholas  Murren. 

Clerk.  You  prifoner  at  thefe  Bar, 
thefe  good  Men  that  are  here  prefen  ted 
before  the  Court,  are  to  be  of  your 
Jury  of  Life  and  Death  ;  if  therefore 
you  will  challenge  them,  or  any  of 
them,  you  mult  challenge  them  before 
they  go  to  be  fworn,  and  then  you  fhall 
be  heard. 

Cryer.  Every  Man  that  can  inform 


my  Lords  the  Juftices,  and  the  Attor¬ 
ney-General  of  this  Commonwealth* 
againft  Mailer  John  Lilburne,  Prifoner 
at  the  Bar*  of  any  Treafon  or  Felony 
committed  by  him,  let  them  come 
forth,  and  they  fliall  be  heard,  for  the 
Prifoner  Hands  upon  his  Deliverance  r 
and  all  others  bound  to  give  their  At¬ 
tendance  here  upon  pain  of  Forfeiture 
of  your  recognizance,  are  to  come 
in. 

Lieut.  Col.  Lilburne.  Sir,  I  befeech 
you  that  you  will  give  me  leave  to 
ipeak. 

Ld,  Keble.  You  cannot  be  heard. 

Lieut.  Col.  Lilburne.  Truly,  Sir,  I 
mull  then  make  my  protefl  againll  your 
unjuil  and  bloody  proceedings  with 
me,  before  all  this  people;  and  defire 
them  to  take  Notice,  that  yefterday  I 
pleaded  to  my  Bill  conditionally,  that 
no  Advantage  fhould  be  taken  againll 
me  for  my  Ignorance  in  your  Forma¬ 
lities,  and  you  promifed  me  you  would 
not.  4  ' 

Ld.  Keble.  We  give  you  too  much 
time  ;  you  will  fpeak  Words  that  will 
undo  you  :  Is  this  your  reafon  ?  You  fliall 
talk  in  your  legal  time,  and  take  your 
legal  Exceptious  ;  we  will  hear  you  till 
Midnight. 

Lieut.  Col.  Lilbnrne.  Then  it  will 
be  too  late,  Sir.] 

Judge  Jermin.  You  have  given  a 
great  Slander,  and  that  doth  not  be¬ 
come  a  Man  of  your  profefiion;  you 
fpeak  very  black  Words. 

Lieut.]  Col.  Lilburne.  I  befeech  you, 
do  bu,t  hear  me  one  word ;  I  do  not 
know  the  Faces  of  two  of  the  Men 
that  were  read  unto  me,  I  hope  you 
will  give  me  Time  to  confider  of 
them. 

Ld.  Keble.  No,  Sir,  you  ought  not 
to  have  it. 

'  '  *  Lieut. 
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Lieut.  Col.  Lilburne.  Will  you  let 
me  have  fome  Friends  by  me  that  are 
Citizens  of  London,  that  know  them, 
to  give  me  Information  of  their  Qua¬ 
lities  and  Conditions  ?  For^  without 
this,  truly  you  may  as  well  hang  me 
without  a  trial,  as  to  bring  me  here  to 
a  trial,  and  deny  me  all  my  legal  Pri¬ 
vileges  to  fave  myfelf  by. 

Ld.  Keble.  If  you  be  your  own 
Judge,  you  will  judge  fo  ;  go  on. 

■m  jrt '  ^ 

[Mr.  Sprat,  or  Col.  Robert  Lilburne, 
whifpers  to  the  Prifoner  to  chal¬ 
lenge  one  of  the  Jury,  which 
the  Judge  excepted  againft.J 

Lieut.  Col.  Lilburne.  Sir,  by  your 
Favour,  any  Man  that  is  a  By-ftanier 
may  help  the  Prifoner,  by  the  law  of 
England. 

Ld.  Keble.  It  cannot  be  granted  : 
And  that  Fellow  come  out  there,  \yith 
the  Gap,  pull  him  out. 

Lieut.  Col.  Lilburne.  You  go  not 
according  to  your  own  law  in  dealing 
thus  with  me. 

Judge  Jermin.  Your  words  were/ 
never  a  Slander,  nor  never  will  be  %r 
hold  your  Peace. 

Cryer,  Go  on. 

Cryer.  Stephen  Blyth,  look  upon 
the  Prifoner. 

Abraham  Seal,  John  King,  Nicholas 
Murren,  (Thomas  Daniel)  [the  Pri¬ 
mer  excepted  againft  him' "Edward 
Perkins,  Francis  Peale. 

Judge  Jermin.  Was  he  recorded 
and  Iwore  before  that  he  fpake,  or 
no  ?  *  > 

Cryer.  ^No,  my  Lord. 

Judge  Jermin.  Then  let  him  con¬ 
tinue,  it  he  be  right  recorded. 

Cryer.  The  Oath  was  not  given 
quite  ouf. 


Judge  Jermin.  Then  he  hath  chal¬ 
lenged  in  time ;  let  him  have  ail  the 
lawful  Favour  that  may  be  afforded 
him  by  law. 

William  Cominsfworn,  Simon  Wee- 
don  fworn. 

Lieut.  Col.  Lilburne.  He's  an  ho- 
neft  Man,  and  looks  with  an  hone  ft 
Face ,  let  him  go. 

Henry  Tooley  fworn,  Arthur  Due 
excepted  againft. 

Ld..  Keble.  Take  away  Mr.  Due* 
let  him  a  ftand  a  little  by. 

Henry  Hamfon  put  by,  being  fick  ; 
one  that  could  not  hear,  excepted  a- 
gainft;  John  Sherman,  Ralph  Head, 
Roger  Jenkinfon,  Jollas  Hamond,  Ri¬ 
chard  Allen,  John  Mayo,  Roger  Sears, 
Henry  Hanfon  excepted  againft,  Ed- 
mon  Reyzer  fworn. 

The  Jury  called. 

Clerk.  Twelve  good  Men  and  true, 
ftand  together,  and  hear  your  Evi¬ 
dence. 

Judge  Jermin.  Cryer  of  the  Court, 
let  the  Jury  ftand  fix  of  one  fide,  and 
fix  of  the  other. 

Clerk.  1.  Miles  Petty. 

2.  Stephen  Ives, 

3.  John  King, 

4.  Nicholas  Murren, 

5 .  Thomas  Dainty, 

6.  Edmund  Ktyzer, 

7.  Edward  Perkins, 

8.  Ralph  Packman, 

9.  William  Comins, 

10.  Simon  Weedon, 

11.  Henry  Ttioley, 

12.  Abraham  Smith. 


Of  the  Jury,  fix  live  about  Smith- 
field,  one  in  Gofling-ftreec,  two  in 
O  Cheapfide, 
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Cheapfide,  two  in  Bread-ftreet,  and 
one  in  Friday- ftreet. 

judge  jermin;  Ic^s  well  done. 

Cryer.  The  Lords  the  Juftices  do 
ftraitly  charge  and  command  all  man¬ 
ner  of  Per  ions  to  keep  Silence,  while 
the  Prifoner  is  in  trial. 

Mr.  Broughton.  John*  Lilburne, 
hold  up  thy  hand. 

Lieut.  Col.  Lilburne.  As  I  did  ye- 
fterday,  1  acknowledge  rayfeif  to  be 
John  Lilburne,  Freeman  of  London, 
Son  to  Mr.  Richard  Lilburne,  of  the 
County  of  Durham,  altt  fome  time 
Lieutenant-Colonel  in  the  Parliament 
Army. 

Judge  Jermin.  You  reiufe  to  hold 
up  your  hand  ;  and  though  you  break 
the  Law  of  England,  the  Court  will 
not  break  it. 

Lieut.  Col.  Lilburne.  I  do  what  the 
Court  declares  is  my  Right  and  Duty 
to  do  ,•  I  do  no  more  than  declare  my 
Name  to  be  fo  as  it  is. 

Ld.  Keble.  Read  the  Indidhnent. 

Mr.  Broughton  reads.  Hold  up  thy 
hand,  John  Lilburne  ;  Thou  ftandeft 
here  indi&ed  of  High  Treafonby  the 
Name  of  John  Lilburne,'  late  of  Lon¬ 
don,  Gentleman,  for  that  thou,  as  a 
falfe  Traitor,  not  having  the  Fear  of 
God  before  thine  Eyes,  but  being  ftir- 
red  and  moved  up  by  the  Inftigation  of 
the  Devil,  tiidft  endeavour  not  only 
to  diilurb  the  Peace  and  Tranquillity 
of  this  Nation,  but  alfo  the  Govern¬ 
ment  thereof  to  fubvert,  now  efta- 
blifhed  without  King  or  Houfe  of 
Lords,  in  the  way  of  a  Commonwealth, 
and  a  Free-ftate,  and  happily  efta- 
blifhed  ;  and  the  Commons  in  Parlia¬ 
ment  affembled,  being  the  Supreme 
Authority  of  this  Nation  of  England, 
to  difgrace,  and  into  hatred,  bafe  e- 
fieesn,  iofamyj  and  fcandaf,  with  ail 


John  Lilburne. 

the  good,  true  and  honeft  Perfons  t 
England.  That  is  to  fay,  that  the 
the  faid  John  Lilburne,  on  the  fir 
Day  of  October,  in  the  Year  of  oi 
Lord  1649,  and  in  divers  other  Da j 
and  Times,  both  before  and  after,  i 
the  Parilh  of  Mary  the  Arches,  in  th 
Ward  of  Cheap,  London,  aforefaid,  ( 
thy  wicked  and  devililh  Mind  and  ] 
imagination,  fallly,  maiicioufly,  adv 
fediy  and  craicoroufly,  as  a  falfe  Tra: 
tor,  by  writing  and  imprinting,  an 
openly  declaring,  that  is  to  fay,  by ! 
certain  fcandalous,  poifonous  and  trai 
corous  Writing  in  Paper,  entitled,  A 
Impeachment  of  High  Treafon  again 
Oliver  Cromwell,  and  his  Son- in-la* 
Henry  ireton,  late  Members  of  th 
late  forcibly  diffolved  Houfe  c 
Commons  ;  prefented  to  publick  Viev! 
by  Lieutenant- Colonel  John  Lilbuiiu 
clofe  Prifoner  in  the  Tower  of  Lon 
don,  for  his  real,  true  and  zealous  Af 
fedtion  to  the  Liberties  of  this  Naci: 
on  :  And  by  another  fcandalous,  poi 
fonous  and  traitorous  Book,  imprinte< 
and  intitled,  An  Outcry  of  the  Younl 
Men  and  Apprentices  of  London,  o 
an  Inquiiition  after  the  loft  fundamen 
tal  Laws  and  Liberties  of  England 
diredted  Aug-  2 9,  1649,  in  an  Epiftl 
to  the  private  ^Soldiers  of  the  Army 
efpecially  ail  thole  that  figned  the  fo] 
lemn  Engagement  at  Newmarket 
Heath,  the  fifth  of  June,  1647 ;  bu 
more  efpecially  the  private  Soldiers  c 
the  GeneraPs  Regiment  of  Horfe,  tha 
helped  to  plunder  and  deftroy  th 
honeft  and  true-hearted  Englifhmet 
traitoroufly  defeated  at  Burford,  th 
15  th  of  May,  1649, 

And  alfo  by  another  fcandalou; 
poifonous,  and  traitorous  Book,  en 
titled,  The  legal  fundamental  Liber» 
ties  of  the  People  of  England,  revived 

afferte 
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afferted  and  vindicated ;  didit  publilh 
that  the  Government  afore  laid  is  ty¬ 
rannical,  ufurped  and  unlawful  ;  and 
that  the  Commons  alfembled  in  Par¬ 
liament  are  not  the  Supreme  Authori¬ 
ty  of  this  Natiori. 

And  further,  that  thou  the  faid  John 
Lilburne,  as  a  falfe  Traitor,  God  be¬ 
fore  thine  Eyes  not  having,  but  being^ 
moved  and  led  by  the  Initiation  of 
the  Devil,  endeavouring  and  malici- 
oufly  intending  to  fubvert  the  Govern¬ 
ment  aforefaid,  as  is  aforefaid,  well 
and  happily  eftablifhed;  thou  the  faid 
John  Lilburne,  afterwards  (that  is  to 
lay)  the  aforefaid  firltDay  of  QCtober, 
in  the  Year  of  our  Lord  1649,  afore¬ 
faid,  and  divers  other  Days  and  Times,, 
as  well  before  as  alter,  at  London  a- 
forefaid,  that  is  to  fay,  in  the  Pariih 
and  Ward  aforefaid,  at  London  aiore- 
faid,  malicioufly,  advifedly  and  trai- 
toroudy  didit  plot,  contrive  and  en¬ 
deavour  to  itir  up,  and  to  raife  Force 
againit  the  aforefaid  Government,  and 
for  the  Subverting  and  Alteration  of 
the  faid  Government,  and  thofe 
wicked,  malicious  and  traitorous 
Advifements  to  put  in  execution, 
&c. 

And  thou  the  faid  Lilburne  after¬ 
wards,  that  is  to  fay,  the  aforefaid 
firit  Day  of  OCtober,  in  the  Year  1649, 
and  divers  other  Days  and  Times  at 
London,  that  is  to  lay,  in  the  Parfth 
and  Ward  aforefaid,  of  thy  depraved 
Mind,  and  moft  wicked  Imagination, 
in  and  by  the  faid  fcandalous,  poifon- 
ous  Book,  intitled,  An  Impeachment 
of  High-T:eafon  againft  Oliver  Crom¬ 
well,  and  his  Son-in-law  Henry  Ire- 
ton,  Efqs;  late  Members  of  the  late 
forcibly  diffolved  Houfe  of  Commons* 
prefented  to  publick  view  by  lieute¬ 
nant-colonel  John  Lilburne,,  cl»fe  Pri- 


foner  in  the  Tower  of  London,  for  his 
real,  true,  and  zealous  Affection  to  the 
liberties  of  his  native  Country  ;  among, 
other  Things  in  the  faid  Book,  are 
thefe  fcandalous  and  malicious  Words  : 
But  my  true  Friends  (meaning  the 
Friends  of  the  faid  Lilburne)  1  (mean¬ 
ing  the  faid  Lilburne)  lhall  here  take' 
upon  the  boldnefs,  conlidering  the  Di¬ 
ffractions  of  the  Times,  to  give  a  lit¬ 
tle  Advice  to  our  Friends,  from  whole 
Company  and  Society,  hath  been  be¬ 
gun  and  iffued  the  moft  juit  Things,, 
for  the  People’s  liberties  and  freedom, 
that  the  laid  Lilburne  hath  feen  in  this 
Nation. 

To  this  Indictment  the  Pnfoner  hath 
pleaded  not  guilty,  and  hath  put  him- 
felt  upon  his  Country  ;  and  if  we  can 
prove  this  againlt  his  Plea,  it  is  at  an 
Blue. 

Lieut.  Col.  Lilburne.  I  deny  that. 
Sir,  I  never  pleaded  any  fuch  fingle 
Plea  as* not  guilty;  and/ you,  Gentle¬ 
men  of  the  Jury,  I  befeech  you  take: 
notice  he  extremely  wrongs  me  in 
faying  fo  ;  for  my  Plea  was  a  con¬ 
ditional  Plea,  and  has  a  Plea  at 
large. 

Mr.  Attorney,.  My  Lord,  and  you 
Gentlemen  of  the  Jury,  you  have 
heard  the  Indictment  iead  unto  you,, 
and  you  have  heard  it  opened  unto 
you ;  and  you  have  heard  what  Mr; 
Lilburne  fays,  That  he  did  not  plead 
not  guilty;  and  I  hope  he  is  afhamed; 
of  his  Plea  now  he  hears  the  Indict¬ 
ment  opened  unto  him. 

My  Lord,  in  this  Indictment  there 
are  contained  thefe  feveral  Grand  Trea- 
fons. 

The  firff  is,  That  tre  hath  advifedly,. 
traitoroufly  and  malicioufly  publifhed' 
That  the  Government  that  is  now  efta¬ 
blifhed,  by  way  of  a.  free  State  or 

Common* 
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Com mon wealth,  without  either  King 
or  Houle  of  Lords,  is  tyrannical,  u- 
fyrped  and  unlawful.  And  alfo.  That 
the  prefent  Parliament  now  affembled, 
are  not  the  Supreme  Authority  of  the 
Nation. 

The  fecond  is,  That  he  hath  plot¬ 
ted,  contrived  and  endeavoured  to  fir 
up,  and  raife  Forces  againft  the  prefent 
Governm#nt,  and  for  lubverlipn  ot  the 
fame. 

The  third  is  this  that  relates  to  the 
Army ;  you  have  heard,  that  he,  not 
being  an  Officer,  or  Soldier,  or  Mem¬ 
ber  of  the  prefent  Army,  hath  offered 
to  fir  up  Mutiny  in  the  Army,  and 
to  withdraw  the  Soldiers  from  their 
Obedience  and  Subjection*  to  their 
fuperior  Officers,  and  thereby  to 
fir  them  to  fir  up  t©  Mutiny  and 
Difcontent. 

Thefe  are  the  main  Parts  and  Sub- 
fance  of  what  I  intend  to  charge  him 
with  in  the  Evidence,  to  prove  that 
which  was  contained  in  the  Indict¬ 
ment. 

My  Lord,  you  have  heard,  in  what 
hath  been  read  out  of  the  Indictment, 
what  Expreffions  they  are  ;  thofe  that 
are  traitorous  to  the  Publick,  and  have 
been  fo  declared,  lo  judged,  fo  exe¬ 
cuted  ;  The  Parliament,  the  Govern¬ 
ment,  the  Authority  of  both  Parlia¬ 
ment  and  Army,  they  are  Tyrants, 
Ufurpers,  Mercenaries,  Janifaries, 
Murderers,  Traitors,  fanding  by  their 
own  Power  and  Swords,  and  over¬ 
ruling  all  by  their  Wills  :  Thefe  are 
the  Expreffions  that  he  hath  mofly 
ufed. 

My  Lords,  I  fhall  not  trouble  you 
with  any  thing  of  Aggravation,-  for, 
my  Lord,  I  do  conceive,  that  the 
reading  of  the  Books  themfelves  ag¬ 
gravates  every  thing  againf  him  i  and 


I  think  there  is  no  Englifhman  (a 
Mr.  Lilburne  fo  often  f  yl-es  himfelf  t< 
be)  will  own  fuch  Words  as  thef 
are. 

And,  my  Lord,  if  l  had  read  th 
Books,  and  not  known  the  Perfon! 
I  ffiould  not  have  thought  he  had  beei 
either  a  Chrifian,  a  Gentleman,  a 
a  civil  Man,  to  have  given  fuch  bafi 
and  bitter  Language  •  but,  my  Lords 
and  you  of  the  Jury,  I  flail  hold  yoi 
no  longer,  the  Evidence  being  fo  plain 
and  the  Matter  fo  foul,  that  it  will  noi 
admit  over-much,  or  f  and  in  need  oi 
any  Difpute;  and  to  make  it  plain  to 
your  Judgments  and  Confidences,  we 
have  Witnefles  in  the  Court  that  will 
prove  every  thing  that  will  fland 
in  need  to  be  proved  for  the  Indift- 
ment. 

My  Lords,  the  Words  are  malici- 
oufly,  adviledly  and  traitoroafly  :  I 
Ihall  not  catch  at  Words,  but,  as  him¬ 
felf  fays,  what  he  prints  is  of  mature 
and  deliberate  Conlideration  •  and 
fuch  are  his  Books  in  print,  that  him¬ 
felf  hath  either  printed,  or  caufed  to 
be  publiffied. 

The  firf  that  he  is  charged  withal, 
is  that  which  is  called  An  Outcry  :  It 
hath  a  dangerous  Title,  and  in  the 
Direction,  eipecially  to  the  Soldiers 
of  the  Army;  but  efpecially  to  the 
private  Soldiers  of  the  General's  Re¬ 
giment  of  Horfe. 

My  Lords,  It  hath  not  only  a  dan¬ 
gerous  Title,  but  was  publiffied  at  a 
dangerous  Time,  yea,  and  for  a  dan¬ 
gerous  End,  which  was  to  fir  up  the 
great  Mutiny  that  was  in  the  City  of 
Oxford. 

My  Lord,  for  the  Proof  of  this 
we  fhall  offer  this,  That  Mr.  Lil¬ 
burne  himfelf  was  Captain  Janes’s  Af- 
fociate  in  the  publiffiing  that  JBook : 
.  *  For 
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For  Mr.  Lilburne  and  this  Captain  Ld.  Keble.  And  he  brought  the 
fones  brought  this  Book  to  the  Prefs  to  copy  of  the  whole  Draught  of  the 
De  printed.  Book  unto  you? 

We  fhall  offer  unto  you  where  he  Lieut.  Col.  Lilburne.  Sir,  by  your 
lath  publifhed  it  to  Soldiers  of  the  Favour,  Mr.  Prideaux  have  done 
krmy,  to  engage  them  in  a  Mutiny  with  the  Wicnefs,  I  crave  my  Right  by 
md  Difcontent  againit  their  fu  peri  or  Law  to  ask  him  fome  Queflions.  In 
Officers.  Therefore  in  the  fir  If  place  the  fir  If  place,  I  delire  he. may  be  ask- 
:all  Thomas  Newcombe.  ed,  Whether  I  was  either  Reader  of  the 

original  Copy,  or  the  Overlooker  of 
Thomas  Newcombe  fworn.  the  printed  Proof? 

Mr.  Newcombe.  You  had  a  printed' 
Judge  Jermin.  Before  you  fpeak  Sheet  of  it,  and  that  was  all. 
took  upon  the  Prifoner  firft,  whether  Lieut.  Col.  Lilburne.  I  dejire  to- 
you  know  him,  or  not.  know  whether  I  was  the  Reader  of 

Mr.  Attorney.  My  Lord,  if  you  that  he  printed,  qr  the  "Looker  upon 
deafr,  he  may  take  the  Book  in  his  the  written  Copy  ?  —  \  ■ 

[land,  and  fee  whether  he' prated' it,  Mr.  Newcombe.  You  looked  upon 
md  when  he  printed  it,,  and  who  the  Sheet  that  was  printed,  Capt.  Jpnes 
Drought  it  to  the  Prefs.  read  the  Manufcripc. 

Mr.  Newcombe.  I  printed  of  this'  Lieut.  Col.  Lilburne..  Ask  him  the 
^ook  only  the  laft  Sheet,  not  knowing  Queilion  thus,  whether  Iwas  I  the 
where  the  former  part  ot  it  was  done  ;  Corredor  of  the  Thing  printed,  or 
which  Book  was  brought  to  me  by  the  Looker-on  upon  the  printed  Copy  ? 
Lieutenant-Colonel  Lilburne  and  Cape.  And  whether  or  no,  he  can  fwear, 
[ones,  which  Capt.  Jones  did  agree  that  that  printed  Sheet,  that  he  faya 
with  me  in  the  Price  r  I  was  flopped  I  had,  was  corrected  and  revifed,  and 
n  the  Proceedings  in  it.  1  lay,  chat  was  a  true  and  perfed  Sheet,  according. 
Lapt.  Jones,  together  with  Lieutenant-  to  the  Original  ? 

Lolonel Lilburne,  did  bring  it  to  me,  Mr.  Newcombe.  It  was  a  Copy  of 
md  that  Capt.  Jof"  S  did  agree  with  the  Sheet  before  it  was  correded  or 
ne  in  the  Price  ;  out  I  was  taken  be-  reviled. 

ore  I  did  perfed  it :  But  Capt.  Jones  Mr.  Attorney.  And  Mr.  Jones  did 
lid  indent  with  me  for  the  Price..  But  read  the  Original,  and  Lieutenant- 
his  I  mull  fay,  Lieutenanc-Colouel  Colonel  Lilburne  correded  the  copy, 
ffilburne  came  along  with  me  Copy ;  Lieut.  Col.  Lilburne.  Under  fa- 
md  afterwards  at  Night  ne  came  a-  vour,  you  are  miltaken  :  He  fays,  that 
;ain,  and  had  a  Proof  of  it;  and  I  caffc  my  Eye  upon  .the  Copy, ,  but: 
hat  he  was  prefen t  when  it  was  cor-  doth  in  the  leafl  lay  that  I  correded 
eded.  it.  Aud  therefore.  Sir,  you  do  abufe 

Mr.  Attorney.  And  when  the  firft  me,  in  going  about  to  make  him  fay, 
>hec!  ’  /as  printed,  then  they  came  at  more  than  his  own  Confidence  tells. 
Sib  at  again,  and  examined  the  Proof  him  is  Truth. 

-vith  Captain  Jones  and  his  Cor-  Ld.  Keble.  While  the  Examination/; 
■e&or.  was,  he  faith  you  read  the  Proof. 

F  *  '  Lieut*. 
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Lieut.  Col.  Lilburne.  Sir,  he  fays 
no  fuch  Thing4  by  your  Favour. 

Ld.  Keble.  Mr.  Newcombe,  was 
not  Mr.  Lilburne  there  the  fecond  time 
at  Night,  and  did  he  look  upon  the 
Copy  ? 

Mr.  Ncwcombe.  That  he  did,  my 
Lord  :  But,  my  Lord,  I  fhall  tell  you 
the  Manner  of  our  Trade  in  this  par¬ 
ticular  :  The  manner  is,  that  after  we 
have  fet  a  Form  of  the  letter,  we  make 
a  Proof  of  it,  which  Proof  we  have  a 
Corrector  does  read  :  My  Corrector 
he  had  one,  being  he  corrected  it,  and 
Capt.  Jones  looked  upon  the  Manu- 
fcript,*  and  Lieutenant-Colonel  Lil¬ 
burne  had  a  Copy  of  the,  fame  Sheet 
uncorreCted  ;  but  he  did  not  correct 
it,  nor  read  to  the  Corrector.  There 
was  two  pulled  off ;  the  Corrector  had 
one,  and  Mr.  Lilburne  had  the  other; 
and  Capt.  Jones  looked  upon  the 
Manufcript,  and  read  it  to  the  Cor* 
reCtor. 

Lieut.  Col.  Lilburne.  He  has  de¬ 
clared  unto  you,  that  he  was  taken 
printing  the  Thing  before  it  was  per¬ 
fected  :  I  defire  to  know  whether  I 
was  at  .his  Houfe  to  give  any  further 
Directions  at  all  after  it  was  taken  ? 

Mr.  Attorney*  That's  no  Thanks 
neither  to  you  nor  him. 

Lieut.  Col.  Lilburne.  I  pray  let  him 
anfwer  the  Thing:  Let  me  have  fair 
Play  above  board.  Sir,  I  befeech  you 
let  me  hold  him  clofe  to  the  Queftion, 
He  fays  he  was  taken  before  the  Sheet 
was  perfected  :  Truly  I  think  they  are 
his  very  words. 

Mr.  Newcombe.  I  faid  in  my  Ex¬ 
amination  that  it  a  was  a  Proof  of  that 
printed  which  you  had. 

Lieut.  Col.  Lilburne.  I  defire  again 
to  know  riiis  of  him,  whether  before 
he  had  printed  or  perfected  that  Sheet 
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he,  had  doing,  he  was  not  taken,  anc 
both  the  Forms  ? 

Ld.  Keble.  Mr.  Lilburne,  you  mul 
defire  us  to  ask  him  the  Queition 
and  not  you  to  demand  it  of  you 
felf.  \  ;  , 

Lieut.  Col.  Lilburne.  I  fhall.  Sir. 

Mr.  Newcombe.  It  was  before  thi 
Forms  were  taken. 

Lieut.  Col.  Lilburne.'  I  ask  you 
whether  before  the  Things  were  com. 
pleat  and  perfect,  your  Forms  wen 
not  both  taken,  and  your  Perfon  feixec 
upon. 

Mr.  Newcombe.  There  were  onlj 
fome  few  Copies  printed,  and  then 
was  feized  upon,  and  the  Forms  taket 
away  before  I  had  perfected  the  Sheet 
But  this  I  fay,  he  did  not  indent  witl 
me  about  the  Price  ;  neither  bad  I  th 
copy  from  Mr.  Lilburne  s  Hands,  bu 
from  capt.  Jones's  hands; 

Judge  Jermin.  You  fay,  that  he  hac 
one  Proof,  and  Jones  another  :  Whei 
was  this  you  fpeak  of :  Give  us  th< 
Time  as  near  as  you  can. 

Newcombe.  I  cannot  juftly  fay  th< 
Time ;  but,  as  I  remember,  it  was  abou 
feven  or  eight  Weeks  fince. 

Mr.  Attorney.  Stand  you  afide 
and  call  John  Tooke,  John  Skinner 
Thomas  Lewis,  John  Hawkins,  ant, 
John  Merrisuan,  Witneffes  fworn. 

Mr.  Attorney.  John  Tooke,  doyoij 
declare  now  your  Knowledge.  Tha 
which  I  cali  him  for,  is  to  this  purpafe 
that  Mr.  Tooke  being  a  Soldier  of  th 
Army,  one  of  them  mentioned  in  th 
Indictment,  Mr.  Lilburne  deliverer 
him  one  of  the  Outcries,  on  purpof 
to  draw  him  from  his  Obedience  to  hi 
Officers. 

Ld.  Keble.  Shew  him  the  Book. 

Tooke 
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Tooke.  I  have  feen  the  Book  ;  but  you  let  me  ask  you  one  Queftion-— 
had  not  the  Book  in  my  Hand  Ld.  Keble.  Mr.  Lilburne,  for  your 
before.  Dire£lion,  you  inuft  make  your  Que- 

Mr.  Attorney.  Tell  what  you  know,  ftion  to  us,  and  require  us  to  ask  him 
that's  all  we  ask  you.  the  Queftion  *  and  then  if  your  Que** 

Tooke.  A-bout  feven  Weeks  ago,  ftion  be  fair,  it  ihall  not  be  denied 
being  at  Dinner  with  Thomas  Lewis  you - 

and  John  Smith,  all  Soldiers,  after  Lieut.  Col.  Lilburne.  Then  thus: 
Dinner  we  met  with  lieut.  col.  Lilburne  Whatfoever  this  Gentleman  fays  of 
in  Ivy-lane  ;  and  Thomas  Lewis  meeting  him  in  Ivy-lane,  and  defiring 
knowing  of  him,  took  Acquaintance  him  to  drink  with  me,  yeti  defire  you 
of  him.  to  ask  him  whether  I  did  take  Notice 


Judge  Jermin.  All  Soldiers  undes 
my  lord  General  Fairfax  ? 

Tooke.  Yes,  Sir. 

Judge  Jermin.  Go  on. 

Tooke.  Mr.  Lilburne  asked  me  to 
go  and  drink  a  Cup  of  Beer  :  We  did 
(o.  And  fo  when  we  went  in,  he 
asked  whether  we  had  feen  fuch  a 
Book  as  the  Apprentices  Outcry?  And 
Mr.  Lewis  anfwered,  that  he  had  feen 
it  in  a  Man’s  hand.  Then  lieut.  col. 
Lilburne  faid,  he  had  one  in  his  pocket, 
that  was  given  himj  and  if  he  ^plea- 
fed  to  accept  of  it,  he  would  give  it 
him.  So  told  him  he  had  thought  to 
buy  one  of  them,  for  he  heard  they 
Were  fold  in  the  City ;  but  he  would 
accept  of  his.  So  Mr.  Lilburne  deli¬ 
vered  it  tc  Lewis. 

Mr.  Attorney.  What  did  Mailer 
Lilburne  fay  elfe  unto  you. 

Tooke.  He  faid,  that  you  Soldiers 
keep  us  all  in  Slavery. 

Lieut.  Col.  Lilburne.  I  befeech  you 
let  me  ask  him  one  Queftion. 

Tooke.  There  was  feme  to  be  fold ; 
but  I  forgot  the  Place. 

Mr.  Att.  Did  he  name  a  Place  and 
Perfon  to  you,  where  you  might  have 
fome  of  them  ? 

Tooke.  He  did  name  a  Place,  but  .1 
have  forgot  it. 

Lieut.  Col.  Lilburne.  Sir,  I  befeech 


or  cognizance  of  any  of  them  firft  ? 
Or  whether  they  did  fpeak  to  me 
before,  before  ever  I  faid  any  thing  to 
them  ? 

Ld.  Keble.  To  what  end  do  you  ask 
this? 

Lieut,  col.  Lilburne.  Becaufe  in 
your  Indidiment  I  am  charged  that  I 
went  among  the  Soldiers  to  feduce 
them  from  their  Obedience  to  their 
Officers  5  when  I  have  made  it  my 
Endeavour  to  lhun  them  as  much  as  I 
can,  and  not  to  come  nigh  the  Place 
where  I  know  they  are,  if  I  can  avoid 
it;  no,  although  I  meet  with  them, 
unlefs  they  begin  firll.  •  / 

Ld.  Keble.  I  tell  you  this,  which 
may  dire£l  jou  afterwards  :  Whom¬ 
ever  began  to  difeourfe  firft,  if  you 
did  give  them  the  Book  afterwards,  it 
is  all  one. 

Lieut,  col.  Lilburne.  But,  fhall  pleafe 
you,  I  am  upon  my  life ;  and  by  law 
I  ought  not  to  be  denied  to  ask  the 
witnefies  that  fwear  againft  me  any 
Queftion  that  I  pleafe,  that  I  myfeif 
judge  pertinent  for  my  Advantage. 

Mr.  Attorney.  Gail  Thomas  Lewis. 

Thomas  Lewis.  And  it  fhall  pleafe 
you,  I  am  upon  my.  Oath  to  fpeak 
the  Truth  ;  and  I  ihall  defire  by  the 
help  of  God  fo  to  do,  and  no  more. 
One  Day,  which  I  conceive,  to  my 

Remem- 
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Remembrance,  was  the  6th  Day  of 
September  laft,  vve  being  upon  a  Guard 
at  Paul's,  went  to]  an  Houle  to  refrelh 
ourfelves;  and  when  I  came  forth  I 
met  with  lieutenant-colonel  John  Lil¬ 
burne,  whom  I  had  formerly  known, 
and  forrretimes  vilited  in  his  Imprifon- 
ment,  and  whom  I  was  very  glad  to 
fee,  having  a  little  before  heard,  as 
though  fome  fudden  Accident  or  Mif- 
chance  had  befallen  him  ;  and  I  did  . 
ask  of  him  how  he  did. 

He  laid  unto  me  he  was  well  :  And 
fo  with  that,  fays  he,  what  are  you 
upon  the  Guard?  To  my  bell  Remem* 
brance  this  was  his  Expreffion  ;  yet 
fee  whether  it  wras  he,  or  another 
that  faid  it. 

As  I  take  it,  thefe  were  his  Words  : 
Says  he,  I  have  abnoil  forgotten 
you. 

Sir,  I  was  known  to  you  formerly, 
having  fometimes  been  with  you  in  the 
Tower. 

Says  he,  Will  you  go  drink?  If  you 
pleafe,we  will  :  And  fo  upon  that  went 
to  a  Place  called  the  Red-Crofs  in 
Newgate-Market.  And  there  wre  lit- 
-  ting  down  to  drink,  having  not  much 
Difcourfe  for  the  prefent,  we  fitting 
Hill,  he  asked  me  at  length,  Have 
you  heard  of  a  Book  called  the  Out¬ 
cry  of  the  Apprentices? 

Sir,  faid  I,  I  have  heard  of  if,  and 
have  a  longing  Defire  and  Mind 
for  to  buy  one  of  them  to  read  it ; 
and  my  Reafon  why  I  fo  faid  was, 
becaufe  I  did  underftand  it  was  to  be 
fold  at  the  Exchange;  there  I  intended 
to  go  to  get  one  of  them. 

Says  he,  I  had  one  given  to  me  ; 
and  if  you  will,  I  will  give  it  unto 
you. 

So  I  received  the  Book  with  Thank- 
fulnefs;  and  further  exprefling,  which 


was  fomething  mean,  it  would  fave  m 
a  Penny  in  buying  of  it. 

And  1  further  entreated  him,,  if  h 
could  direct  me  where  I.  might  bu 
fome  more  of  them. 

1  have  a.  Friend,  fays  he,  in  -fuch 
Place;  if  you  would  go  to  him,  am 
tell  him  that  lam  here,  I  fhould  thin, 
niyfelf  beholden,  to  you. 

Now  the  Place's  Name  was  Martin' 
lane,  but  the  Man's  Name,  whither 
went,  I  have  forgot,  and  the  Man  too 
I  never  heard  of  the  Man  beiore  no! 
iince;  fo  1  told  Mr.  Lilburne. 

Now  he  faid  to  me,  Pe  rad  venturi 
where  you  find  that  Man,  you  ma] 
have  fome  more  of  the  Books. 

Now  thefe  were  the  Words,  to  m] 
bell  Remembrance  and  Knowledge 
as  I  defire  to  fpeak  with  a  pure  Con* 
fcience. 

N  s  \ 

Mr.  Attorney.  Mr.  Lilburne  gavt 
you  one  of  thofe  Books  ?  - 

Lewis.  Yes,  Sir  ;  and  I  put  it  intc 
my  Pocket,  and  w  hen  I.  .had.  dom 

Mr. - -  he  will  deliver  him----— « 

Whether  there  was  any  Books  or  Paf* 
fages  betwixt  them  ?  And  upon  whief 
he  told  him,  Yes  ;  there  is  a  Book 
that  Mr.  Lewis  has,  that  has  fuch  d 
Title. 

Mr.  Attorney.  What  did  you  with 

the. Book  ? 

Lewis.  I  delivered  it  to  the  lieu¬ 
tenant. 

Mr.  Attorney.  The  fame  Book  that 
you  received  from  Mr.  Lilburne,  you 
delivered  to  the  lieutenant. 

Mr.  Attorney.  What  did  lieutenant- 
colonel  Lilburne  fay  to  you  concerning 
your  Pay  ?  Did  he  not  ask  you,  See. 

Lieut 
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Lieut.  Col.  Lilburne.  I  pray.  Sir,  Book  which  was  called  the  Apprentices 

Outcry. 


o  not  dire6t  him  what  to  fay,  but 
save  him  to.  his  own  Confcience  and 
demory,  and  make  him  not  for  fear  to 
wear  more  than  his  own  Confcience 
reely  tells  him  is  true. 

Lewis.  The  Difcourfe  was  thus  : 
ays  he,  you  Soldiers  (to  my  belt  Re- 
lemb  ranee)  are  the  Men  that  keep  us 
11  in  Slavery.  Now  wtiat  to  conceive 
f  that  Expreffion,  I  muft  leave  that  1  me  even  now  ;  and  I  will  give  it  you, 
nto  you.  And  as  concerning  our  if  you  will. 

Lieut.  Col.  Lilburne.  I  pray  let  me 
hear  two  or  three  lines  before. 

Skinner.  Whereupon  you  anfwered 
and  laid,  I  have  the  Book  in  -my  Pock- 


Mr.  Lewis  anfwered  him,  That  he 
had  not  feen  the  Book,  (as  I  remem¬ 
ber)  but  he  had  heard  of  that  Book 
that  it  was  forth,  and  he  did  intend  to 
buy  one  of  them,  in  regard  they  were 
publickly  fold  abroad. 

Says  Mr.  Lilburne,  I  have  fuch  a 
Book  in  my  Pocket,  which  w'as  given 


ay,  he  asked  us,  How  is  your  Pay  ?  - 
hefe  were  the  Words,'  or  to  that 
fFe£L  But  there  was  Money  come  for 
s,  and  ready  to  be  delivered  out  unto 

S. 

Mr.  Attorney.  Call  John  Skinner  : 
ie  was  one  of  thofe  that  was  in  com- 
iany,  and  can  fpeak  to  it. 

Skinner.  To  my  belt  Remembrance, 
nd  it  fhall  pieafe  you,  ’twas  the  Be¬ 
ginning  of  September,  I  cannot  fav 
yhat  Day,  that  I  met  with  Mr.  Lil- 
<urne  in  Ivy-lane,  near  unto  Paul’s ; 
nd  meeting  with  him,  I  was  going 
owards  the  Guard,  and  fo  was  Mr. 
.ewis  with  me,  being  walking  forth 
•f  the  lane,  having  been  refrefhing 
mrfelves. 

And  near  the  End  of  the  lane  we 
net  lieutenant-Colonel  Lilburne,  which 
ieutenant-colonel  Mr.  Lewis  very  well 
tnew ;  and  knowing  of  him,  asked  him 
low  he  did,  and  how  it  went  with 
lim,  in  regard  he  had  heard  before  he 
vas  in  Prifon  ;  and  fo  I  did  not  take 
my  heed  what  he  had  faid  further. 

Neither  do  I  know  whether  Mr. 
^ewis  asked  Mr.  Lilburne  to  go  with 
lim  to  drink,  or  Mr.  Lilburne  asked 
lim ;  but  to  theRed-Crofs  inNewgate- 
Market  we  went  to  drink. 

And  Mr.  Lilburne  did  ask  Mr. 
Lewis,  whether  or  no  he  had  feen  the 


et,  and  it  was  giveiwme,  and  I  will 
give  it  you.  And  Mr.  Lewis  received 
it }  and  that  was  all.  And  prefently 
I  went  away. 

Mr.  Prideaux.  You  hear,' Gentlemen 
of  the  Jury,  that  it  is  the  fame  Book 
that  he  received  from  the  Hands  of  lieu¬ 
tenant-colonel  John  Lilburne. . 

Lieut.  Col.  Lilburne.  My  lord,  1 
befeech  you  hear  me  before  theWitnef- 
fes  go  :  And  he  that  was  fworn  before, 
I  delire  to  ask  him  thisQueftion,  Whe¬ 
ther  or  no  that  this  is  the  very  Book 
that  is  mentioned  in  the  Indictment  ? 
And  whether  or  no  they  have  exa¬ 
mined  the  Words  of  it  with  the  Indict¬ 
ment  ? 

Mr.  Prideaux^  You  need  not;  that 
fhall  be  proved  prefently.  Mr.  Skinner, 
That  Book  which  Mr.  Lilburne  gave 
you,  what  did  you  with  it  ? 

Skinner.  It  was  delivered  unto  my 
lieutenant,  who  hands  there. 

Lieut.  It  was  delivered  unto  my 
Captain  upon  the  Guard. 

Capt.  Merry  man  took  the  Book  into 
his  Hand,  and  faid,  This  individual 
Book,  figned  in  feveral  Places  by  me, 
I  delivered  to  Mr/Froft,  Secretary  to' 
Q.  the 
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the  Council  of  State;  and  Mr.  Frod 
caufed  me  to  fign  it  in  feveral  Places, 
where.by  it  could  not  be  midaken ;  and 
that  is  the  very  individual  Book. 

Mr.  Prideaux.  My  lords,  and  you 
Gentlemen  of  the  Jury,  we  have  thus 
far  gone  in  the  Evidence,  That  Mr. 
Liiburne  brought  the  lad  Sheet  of  it 
to  the  Prefs ;  the  fird  Time  he  came 
with  Capt.  Jones  ,•  and  he  came  the 
iecond  Time  with  him  to  examine  it? 
that  is,  he  had  a  printed  copy,  that 
was  then  printing,  to  be  printed,  and 
was  the  corre&or  for  the  Prefs,  read¬ 
ing  to  the  Original  Copy  :  So  far  is  he 
privy  to  the  printing  of  the  Book. 

In  the  next  Place,  three  WitnefTes 
(Soldiers  of  the  Army)  fwear  he  gave 
them  one  of  thofe  Books,  and  one  of 
them  gave  it  to  his  lieutenant,  and  the 
lieutenant  to  the  captain  ;  and  the 
captain  fwears  this  individual  Book  is 
that  which  mader  Lilburne  gave  into 
the  hands  of  mr.  Lewis. 

What  can  be  more  plain  than  this  ? 
I  pray  you  judge.  . 

For  here  is  plain  Tedimony  of  Mr. 
Lilburne’s  delivering  this  Outcry  to  the 
three  Soldiers,  and  one  of  them  to  his 
lieutenant,  and  his  lieutenant  to  his 
captain,  and  'his  captain  to  mr.  Frod, 
with  marks  upon  this  :  So  this  is  by 
confequence  proved  unto  you,  this  is 
the  invidual  Book  that  Mr.  Lilburne, 
Prifoner  at  the  Bar,  gave  to  the  three 
Soldiers  ,*  and  which  is  to  be  made  ufe 
of  when  you  have  occafion  upon  the 
Evidence,  to  read  it  as  now  itds  in  the 
Court  with  you. 

Lieut.  Col.  Lilburne.  By  your  Fa¬ 
vour,  I  have  had  no  Anfwer  to  the 
Quedion,  that  I  humbly  craved  an 
Anfwer  to  ;  which  is.  Whether  the 
Soldiers  are  pofitively  able  to  fwear 
that  this  is  the  individual  Book,  which 


they  fay  they  had  from  my  Hands1 
And  whether  they  are  able  to  fwea 
that  this  individual  Book  is  a  true  ant 
exa£t  Copy,  without  Addition  or  Sub 
fcnption,  of  that  original  manufcrip 
that  the  Printer  faith  Captain  Jones  de 
livered  to  his  Hands,  which,  he  faith 
I  had  an  uncorre6ted  Sheet  of. 

Mr.  Prideaux.  We  fhall  clear  tha 
to  you  when  we  come  to  make  ufi 
of  it.  -  T  r  } 

Lieut.  Col.  Lilburne.  I  befeecl 
you,  Gentlemen  of  the  Jury,  to  takt 
notice  of  my  Quedion  and  what  I  an 
denied. 

Mr.  Prideaux.  The  next  Thing  tha 
is  charged  upon  him,  is  a  Paper  written 
and  entitled,  A  falva  Sc  libertate. 

My  lord,  I  fhall  open  the  Thing  tc 
you,  being  dire&ed  (my  lord)  for  the 
Profecution  of  mr.  Lilburne.  And 
having  Things  of  very  high  concern¬ 
ment  that  are  charged  againft  him,  1 
did  by  word  of  mouth  fend  to  have 
him  come  to  me  ;  which  I  underdood 
he  did  decline,  becaufe  the  lieutenant 
had  no  Warrant. 

The  lieutenant  of  the  Tower  was 
pleafed  to  acquaint  me  with  it ;  and  I 
thereupon  dire£ted  my  Warrant  to  the 
lieutenant  to  bring  him  before  me.  And 
mr.  Lilburne,  &c.  , 

Lieut,  Col.  Lilburne.  My  *  lord, 
and  pleafe  your  Honours,  thus ;  if  we 
be  upon  matter  of  fa<5l,  let  us  come  to 
it :  let  us  have  nointrodu£lion  to  teach 
the  Witnefles  what  to  fay,  beyond 
what  .their  own  Confidences  dictate 
unto  them. 

*  This  was  the  fird  or  fecond  Time 
that  mr.  Lilburne’s  Tongue  flipped  the 
calling  him  lord. 

Mr. 
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Mr.  Prideaux.  I  fliall  go  no  further  to  come  without  a  Warrant, 
lit;  let  the  lieutenant  of  the  Tower  When  the  Warrant  was  made,  I 
3cak  himfelf.  met  with  lieutenant-colonel  Lilburne 

about  Ten  o'Clock  in  the  Tovyer,  who 
The  lieutenant  of  .the  Tower  fworn.  intreated  me  to  Jet  him  fee  it. 

I  lhewed  it  to  him,  he  read  it,  he 
Mr.  Prideaux.  Lieutenant  of  the  delired  a  Copy  of  it,  takes  it,  which 
Cower,  you  are  queftioned  about  the  when  he  had,  he  went  from  me,  and 
ialva  libertate  that  mr.  Lilburne  de-  about  two  Hours  after  he  came  to  me, 
ivered  unto  you  :  Have  you  the  Ori-  about  One  o'Clock,  and  faid,  1  pray 
rinal  ?  receive  this  from  me,  for  (fays  he)  I 

Lieut.  Tower.  Yes,  Sir,  I  have.  do  intend  not  to  own  the  Authority 
Mr.  Prideaux.  How  came  you  by  and  Power  of  that  Gentleman  that  fenc 
t  ?  me  the  Warrant. 

Lieut.  Tower.  I  fhall  be  fhort  in  Whereupon  I  told  him  I  would  fhew 
vhat  I  fay,  becaufe  I  will  not  trouble  this  fame  to  the  Attorney-General, 
he  Court.  Why,  fays  he,  I  give  you  it  to  that 

Lieut.  Col.  Lilburne.  Let  me  hear  Purpofe, 
rou  then.  When  the  time  came,  lieutenant- 

Lieut.  Tower.  Being  abroad,  there  colonel  Lilburne  did  go  along  with 
vas  a  meffage  left  with  my  Servants,  mein  an  orderly  civil  way;  I  had  no 
hat  I  fhould  bring  up  lieutenant-colo-  body  but  by  man,  for  I  "told  him,  I 
tel  Lilburne  to  mr.  Attorney's  Cham-  will  take  no  body  but  my  man,  it  you 
er  in  the  Temple;  and  when  I  came  will  engage  yourfelf  to  me  that  you  will 
i,  I  had  notice  of  it.  return  peaceably  ;  which  he  did,  and 

I  did  then  fend  to  lieutenant-colonel  fo  we  went  very  orderly  to  mr.  At- 
dlburne,  to  let  him  know  what  com-  torney’s  Chamber ;  which  is  all  that  I 
land  I  had  received  from  the  Attor-  can  fay. 

ley-General,  the  next  Day  to  carry  Mr.  Attorney.  If  you  pleafe  that 
p  lieutenant-colonel  Lilburne  to  the  the  lieutenant  may  upon  his  Oath  de- 
^torney-General's  Chambers.  clare,  whether  that  be  the  true  Ori- 

But  lieutenant-colonel  Lilburne  not  ginal  he  had  from  mr.  Lilburne’s  own 
pell  underllanding  whether  I  had  a  Hands  or  no  ? 

vritten  Warrant,  or  no ;  but  before  Lieut.  Tower.  It  was  never  out  of 
le  came  at  home,  he  recalled  himfelf,  my  Cuftody  fince  he  gave  it  me. 
nd  came  back,  and  delired  the  fight  Ld.  Keble.  mr.  Lilburne,  you  do 
>f  my  Warrant.  acknowledge  it  to  be  your  own  Hand- 

I  told  you  before  I  had  no  Warrant,  writing  ;  fhew  it  him. 
ut  by  word  of  mouth.  *  Lieut.  Col.  Lilburne.  1  am  too  old 

Why,  fays  he,  do  you  think  I  will  with  fuch  fimple  Gins  to  be  catched  ; 
;o  upon  a  verbal  Warrant  ?  Saith  he,  I  will  call  rnme  Eyes  upon  none  of 
will  not  go  unlefs  that  you  force  your  Papers,  neither  lhali  I  fhall  an- 
ne.  -  fwer  to  any  Queftions  that  concern 

^But  the  next  Day  mr.  Attorney-  myfelf :  I  have  learned  more  law  out 
General  was  acquainted  that  he  refufed  of 
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of  the  Petition  of  Right,  and  Chrift  Lieut.  Tower.  The.  Tower  is  ii 
pleading  before  Pilate,  than  fo.  *  london,  fome  part  of  it,  and  fom 

part  in  middlefex ;  but  unto  whic] 
Mr. Attorney.  Would  you  had  learnt  Place  that  part  of  the  Tower  belongi 
more  Gofpel.  .  I  am  not  able  certainly  to  fay,  but  i 

»  hath  commonly  been  reputed  in  mid 

judge  Jermin.  You  may  anfwer  a  dlefex.  - 
Queftion  whether  it  be  true  or  falfe,  *  But  it  is  fure  that  Place  is  in  mid 
and  xonfefs  and  glorify  God.  dlefex,  as  was  refolved  in  Sir  Thoma 

Overbuys  Cafe.  See  Coke's  3d  par 
Lieut.  Col.  Lilburne.  I  have  faid,  Inft.  fol.  130. 

Sir,  prove  it-:  lam  not  to  be  catched 

with  fuch  fooleries,  Mr.  Attorney,  my  lord,  you  ma; 

fee  the  Valiantnefs  of  this,  Champioi 
Ld.  Keble.  You  fee  the  man,  and  for  the  People's  liberties,  that  will  no 
the  quality  of  the  man  ;  this  is  the  own  his  Hand  \  although  I  muft  de 
Paper  that  he  delivered  into  his  own  fire  you  Gentlemen  of  the  Jury  to  ob 
Hand,  and  that  is  fufiicienc,  as  well  ferve,  that  he  implicitly  doth  confef 
as  if  it  had  been  of  his  own  Hand-  it. 

writing.  Lieut.  Col.  Lilburne.  Sir,  I  den] 

Lieut.  Col.  Lilburne.  Good  Sir,  your  nothing  ,*  and  what  now  can  be  pro 
Verbal  Bench  law  is  far  ihorc  of  ved  to  be  mine,  I  have  a  life  to  la] 
your  written  Text  in  your  own  law  down  for  the  juftification  of  it5  bu 
Books.  prove  it  firfi. 

judge  Jermin.  Put  it  into  the  Mr.  Attorney,  my  lord,  the  nex 
Court.  thing  to  prove  tfie  Charge  againft  hin 

Ld,  Keble.  Your  writing  or  not  is  a  very  high  one ;  it  is  filled  mafie 
writing. is  nothing;  you  delivered  the  Lilburne's,  and  his  Name  is  to  it;  it  i 
Book.  intitled,  An  Impeachment  of  High 

Lieut.  Col.  Lilburne.  Sir,  I  defire  to  Treafon  againft  Oliver  Cromwell,  anr 
know  in  what  Place,  whereabouts  in  his  Son-in-law  Henry  Ireton,  Efq;  lat 
the  Tower  of  london  the  lieutenant  of  members  of  the  forcibly  diffolved  Houf 
the  Tower  faith  that  he  did  receive  of  Commons,  prefented  to  publicl 
this  Paper.  View  by  lieutenant-colonel  Johi 

Ld.  Keble.  He' muft  name  the  Place  Lilburne,  clofe  Prifoner  in  the  To  we 

where  it  was  delivered.  ;  of  london. 

Lieut.  Tower.  The  Place  was  at  the  My  lord,  I  doubt  he  will  not  0W1 
Steps,  at  the  Bottom  of  the  narrow  it;  but  yet,  my  lord,  he  maybe  aske< 
'  Paifage  at-  my  Garden-end,  in  the  the  Quefiion.  / 

Cart- way  where  the  Carriages  come  Lieut.  Col.  Lilburne.  I  fhall  den] 
up.  nothing  I  do:  And  yet  I  have  read  th 

Lieut.  Coi.  Lilburne.  Whether  is  Petition  of  Right,  Sir,  that  teachet] 
that  Place  in  the  liberties  of  london,  me  to  anfwer  to  no  Queftions  again! 
or  is  it  part  of  the  County  of  mid-  or  concerning  myfelf,  and  I  have  reat 
dlefex  ?  •  *  '  I  '•  ••  N  ‘  '  o 
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f  the  fame  to  be  praftifcd  by  Chrift 
nd  his  Apoftles. 

Mr.  Attorney.  You  will  not  own  it, 
he  Book  you  have  read  ? 

Lieut.  Col.  Lilburne.  You  may  make 
rour  Advantage  of  it. 

Mr.  Attorney.  We  fhall  prove  it.  Call  - 
VitnefFes. 

jhomas  Daflern,  Richard  Lander  Mar¬ 
shal,  Major  Hawkfworth,  Governor 

of  Warwick  Caftle ;  all  fworn. 

Mr*  Attorney.  Mr.  DafFern,  if  you 
leafe  he  may  be  asked  where  he  met 
dr.  Lilburne,  the  Time  when,  what 
look  was  given  him,  and  to  what  Pur- 
ofe  it  was  given  him. 

Mr.  DafFern.  Why,  it  was  upon  the 
ath  of  Auguft  laft.  Having  been  in 
outhwark,  I  met  with  Lieut.  Col.  Lil- 
urne  upon  the  Bridge,  I  went  back 
rith  him  to  his  Houfe  at  Winchefter- 
oufe  in  Southwark;  He  had  Leave  to 
ilit  his  Family  at  that  time,  being  ve- 
y  fick,  and  I  told  him  I  was  going 
ito  Warwickfhire  the  next  Day ;  and 
e  having  heard  that  Col.  Ayres  was 
len  removed  from  Oxford  to  Warwick 
Jaftle,  he  gave  me  a  Book  to  carry  to 
im,  and  I  delivered  it  to  him  at  War¬ 
rick  Caftle. 

Mr.  Attorney.  The  Book  that  he 
ave  you,  you  gave  to  the  Governor ; 
id  you  fee  any  more  of  them  ? 

Mr.  DafFern.  I  never  faw  any  of 
lem  but  that,  which  was  both  the  fxrit 
ad  the  laft  I  have  feen  of  them. 

Mr.  Attorney.  Major  Hawkfworth, 
hat  did  you  do  with  the  Book  ? 

Major  Hawkfworth.  I  fent  it  to  Co¬ 
rnel  Purefoy,  in  a  Paper  fealed  with 
uee  or  four  Seals. 


Mr.  Attorney.  Call  Col.  Purefoy. 

Col.  Purefoy  fworn. 

Lient.  Col.  Lilburne.  I  hear  not  one 
Word:  Under  Favour  but  one  Word, 

I  crave  but  one  Word,  I  have  an  Ex¬ 
ception.  •  •/■■■ 

Firft,  Col.  Purefoy  is  one  of  thofc 
that  call  themfelves  the  Keepers  of  the 
Liberties  of  England  ;  and  for  commit¬ 
ting  Crimes  againfl  them  I  am  indidted, 
and  he  is  one  ©f  them,  and  therefore 
a  Party,  and  in  that  refpefl  in  law  he 
can  be  noWitnefs  again  if  me.  It  would 
have  been  very  hard  for  the  King  to  . 
have  been  a  Witnefs  againft  that  Man 
that  was  indited  for  committing  Crimes 
againft  him  ;  fuch  a  thing  in  all  his 
Reign  was  never  known. 

Col.  Purefoy.  I  received  this  Book/ 
fealed  in  a  Letter,  from  the  Governor 
of  Warwick  Caftle,  Major  Hawkf¬ 
worth  ,•  I  know  his  Hand,  and  I  know 
the  Day  he  fent  me  this  very  individual 
Book,  and  my  Hand  is  at  it,  and  the  s 
Governor  who  fent  it  up  to  me,  which 
I  declare  to  be  the  very  individual  Book 
that  I  received  from  him. 

Mr.  Attorney.  Mr.  Lilburne,  you 
are  miftaken  ;  Col.  Purefoy  is  a  Mem¬ 
ber  of  Parliament,  he  is  none  of  the 
Keepers  of  the  Liberties  of  England. 
But  why  will  you  put  us  to  all  this 
trouble  to  prove  your  Books,  feeing 
your  Hand  is  to  them  ?  My  lord,  I 
had  thought  the  great  Champion  of 
England  would  not  be  afhamed  to  own 
his  own  Hand. 

Lieut,  Col.  Lilburne.  I  have  an- 
fwered  once  for  all;  I  am  upon  Chrift’s 
Terms,  when  Pilate  asked  him  whe¬ 
ther  he  was  the  Son  of  God,  and  ad¬ 
jured  him  to  tell  him  whether  he  was 
or  no ;  he  repiy’d,  Thou  fay’ft  it ;  fo 


6  2  The  Tryal  of  Lieutenant-Colonel  John  Lilburne. 

fay  I,  thou  Mr.  Prideaux  fay'll  it,  they  The  next  is  a  very  dangerous  Bo< 
are  my  Books  ;  but  prove  it,  and  when  of  his,  called,  A  Preparative  to  ti 
that  is  done,  I  have  a  Life  to  lay  Hue  and  Cry  after  Sir  Arthur  H 
down  to  juflify  whatfoever  can  be  pro-  flerjg. 
ved  mine. 

Judge  Jermin.  But  Chrifl  faid 
afterwards,  I  am  the  Son  ~ot  God  ; 
confefs,  Mr.  Lilburne,  and  give  Glory 
to  God.  , 


Mr.  Lieutenant  of  the  Tower,  y 
are  upon  your  Oath,  I  pray  you  fpe 
your  Knowledge  to  that. 

Lieut,  of  Tower.  My  Lord,  it 
true,  Lieut.  Col.  Lilburne  gave. me 


V  7  —  -  ~ 

that  he  delivered  to  me,  or  no  :  I  ha 
luch  a  Book  alfo  at  home,  but  I 
not  able  to  fay  that  is  the  very  Bo< 
he^gave  me ;  and  whether  this  be  t 


Lieut.  Col.  Lilburne.  I  thank  you,  the  Tower  fuch  a  Book  ;  but  I  cann 
Sir,  for  your  good  Law,  but  I  can  fay,  whether  that  be  the  fame  Bo< 
teach  myfe-lf  better. 

Mr.  Attorney.  Here  Mr.  Lilburne 
makes  a  Book,  which  was  given  to  the 
Hands  of  Mr.  Daffern  by  Mr.  Lilburne 

himfelf ;  Mr.  Daffern  he  fwears  that  fame  Book,  I  know  not. 
the  fame  Book  he  gave  to  Col.  Ayres  ;  Mr.  Prideaux.  Call  Mr.  Nutlei 
Mr.  Lander,  the  Marlhal  of  the  Gar-  and  Mr.  Radney. 
rifon  of  Warwick,  fwears  that  the  fame 

Book  Daffern  gave  to  Col.  Ayres,  he  Mailer  Nutleigh  fworn. 

had  from  him,  and  gave  to  Major 

Hawkfworth  the  Governor ;  the  Go-  Lieut.  Col.  Lilburne.  I  pray  let  tl 
vernor  fwore,  that  that  Book  he  re-  Witnefles  Hand  Lere,  the  Jury  lay  th< 
ceived  from  the  Marlhal,  he  fent  fealed  cannot  hear  them, 
up  in  a  Letter  to  Mr.  Purefoy ;  who 
alfo  fwears,  that  that  fame  Book  he  fet 
his  Hand  to  it  to  know  it  again  by,  and 
that  the  individual  Book  that  is  now 
given  into  y  cur  Hands,  is  the  fame  Book 
that  was  delivered  to  him ;  the  Title 


Edward  Radney  called  and  fworn. 


Lieut.  Col.  Lilburne.  I  pray  yo 
let  me  know  what  thefe  Gentlem 
are;  I  do  not  know  them,  neither  c 


is,  An  Impeachment  of  HighTreafon  I  remember  at  prefent  that  ever  I  fa 


again#  Oliver  Cromwell,  Efq; 

Lieut.  Col.  Liiburne.  Sir,  I  wonder 
you  are  not  alhamed  fo  far  to  prefs  the 
Tellimony  beyond  that  they  themfelves 
fwear.  Mr.  Daffern  doth  not  name 
the  Book  at  all  that  was  given  to  him, 
neither  doth  he  fwear  it  to  be  mine  ; 
and  therefore,  Sir,  you  do  abufe  your 


them  before. 

Ld.  Iieble.  You  fee  they  look  11 
Men  of  Quality. 

Mr.  Prideaux.  They  are  my  Sc 
vants,  Mr.  Lilburne. 

Nutleigh.  My  Lord,  and  pie; 
your  Lordlhip,  the  14th  of  Septemt 
laft,  the  Prifoner  at  the  Bar,  Lieut 


felf,  the  Court,  the  Witnefs,  and  me  nant  Col.  John  Lilburne,  being  befc 


too. 


Mr.  Attorney.  Mailer  Lilburne,  I 
have  done  you  Right  in  it,  and  no 
Wrong  at  all  3  for  Col.  Purefoy  doth 
name  it. 


Mr.  Attorney-General,  and  I  bei 
by  in  the  Chamber,  I  did  fee  him  d 
liver  this  Book  to  Mailer  Attorne 
General,  this  fpecifical  Book;  and 
did  own  it,  and  called  himfelf  t 
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Luthor  of  it,  fave only  the  Erratas  of 
be  Printer. 

Lieut.  Col.  Lilburne.  The  laft 
Claufe,  I  befeech  you.  Sir ;  the  Jury 
lefires  to  hear  the  laft  Claufe. 

Nutleigh.  My  Lord,  hefaid  he  was 
he  Author* of  that  Book,  the  Errata’s 
>f  the  Printer  excepted. 

Lieut.  Col.  Lilburne.  Let  him  be 
isked  this  Queftion,  Whether  in  that 
ixpreflion,  laving  the  Errata’s  of  the 
Printer,  there  did*  not  follow  thefe 
Words,  which  are  many  ?  I  defire  to 
know  whether  there  were  not  fuch 
Words  or  no  ? 

Mr.  Radney.  I  was  prefent,  my 
Lord,  when  the  Prifoner  at  the  Bar 
refented  this  Book  to  Mr.  Attorney, 
and  owned  it,  faving  the  Errata’s  of 
the  Printer. 

Lieut.  Col.  Lilburne.  Were  there  no 
more  Words  ? 

Radney.  Not  to  my  Remembrance. 
[And  fo  faid  they  both.] 

Lieut.  Tower.  My  Lord,  I  was 
prefent  at  the  fame  time,  when  Lieut. 
Col.  Lilburne  did  prefent  a  Book  to 
Matter  Attorney-General,  with  fuch  a 
Title  as  this  :  And  truly  if  1  be  not 
much  miftaken,  there  was  uled  by  him 
thefe  Words,  which  are  many.  Thus 
it  was  in  the  whole  ;  fays  he,  Here  is 
a  Book  which  fis  mine,  which  I  will 
own,  the  Errata’s  or  Errors  of  the 
Printer  excepted,  which  are  many  • 
and  if  I  miftake  not  very  much, 
thofe  are  the  very  Words  matter  Lil¬ 
burne  faid. 

Mr.  Attorney.  My  Lords,  and  you 
Gentlemen  of  the  Jury,  you  fee  that 
here  are  three  Witnefles,  and  they  do 
all  agree  in  this,  that  matter  Lilburne, 
the  Prifoner  at  the  Bar,  did  deliver 
this  Book  to  me,  owning  it  as  his  own, 
the  Errors  or  Errata’s  of  the  Printer 


only  excepted.  And  as  for  that  Claufe, 
which  are  many,  only  the  Lieutenant 
of  the  Tower  f wears  to  that  fingly  ; 
and  therefore  1  defire  it  may  remain  in 
Court,  as  that  individual  Book  that 
th  ey  faw  matter  Lilburne  give  me. 

But,  my  Lord,  there  is  another  Book 
in  the  Jndi&ment,  inti  tied.  The  legal 
fundamental  Liberty  of  the  People  of 
England  revived  and  aflerted  ;  or.  An 
Epittle  written  the  8th  of  June  164.9, 
by  Lieutenant-Colonel  John  Lilburne, 
to  Mr.  William  Lenthall,  Speaker  to 
the  Remainder  of  thofe  few  Knights, 
Citizens  and  Burgefles,  that  Colonel 
Thomas  Pride  at  his  late  Purge  thought 
convenient  to  leave  fitting  at  Wett- 
mintter. 

My  Lords,  for  this  Book  it  owns 
matter  Lilburne,  if  he  will  own  it,  it 
hath  its  Name  to  it  :  But  I  have  my 
leflon  from  him ;  my  Lord,  he  will 
own  nothing,  he  will  publilh  enough, 
but^  my  lord,  he  will  not  own  it  when 
he  comes  to  be  queftioned  tor  it ;  that 
is  not  the  true  Principle  of  a  true 
Chrittian,  nor  an  Englilhman,  nor  a 
Gentleman. 

Lieut.  Col.  Lilburne.  I  deny  no¬ 
thing,  by  your  Favour. 

My  Attorney.  And  confefs  as  little. 
My  Lord,  for  this  you  have  two  Books 
in  proof  before  yoa;  The  Preparative 
to  the  Hue  and  Cry,  and  the  Salva  Li¬ 
berate  owns  thefe  very  individual 
Books ;  for  the  Preparative  to  the  Hue 
and  Cry,  in  the  marginal  Note  at  the 
fecond  Page,  owns  and  avows  this 
Book,  called,  The  legal  fundamental, 
&;c.  to  be  matter  Lilburne’s.  And  ma¬ 
tter  Lilburne  himfelf  did  own  the  Pre¬ 
parative  to  the  Hue  and  Cry  before  three 
Witnefles  to  be  his ;  and  therefore  the 
Salva  Liberate,  Mr.  Lieutenant  of  the 
Tower  hath  fworn  that  he  received  ic 

from; 


t,  * 
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from  his  own  Hands.  My  lords,  as 
for  this  Book  the  Salva,  which  he  does 
not  acknowledge,  we  fhall  read  the 
Words  in  the  Indi&ment,  although  it 
had  been  as  ingenious  for  matter  Li l- 
burne  to  have  confeffed  it,  as  for  m  to 
have  proved  it ;  and  for  the  Proof  of 
it*  read  the  Title. 

Clerk.  The  Title  read  :  A  Prepa¬ 
rative  to  an  Hue  and  Cry  after  Sir 
Arthur  Haflerig,  a  late  Member  of  the 
forcibly  diflolved  Houfer  of  Commons  ; 
and  now  the  prefent  wicked,  bloody 
and  tyrannical  Governor  of  Newcaftle 
upon  Tyne. 

Mr.  Prideaux.  Read  the  marginal 
Note  in  Page  2. 

Clerk.  Page  2.  in  the  margin.  That 
thofe  men  that  now  lit  at  Weftminfter 
are  no  Parliament,  either  upon  the 
Principles  of  Law  or  Reafon ;  fee  my 
Argument  and  Reafons  therefore,  in 
my  fecond  Edition  of  my  Book  of  the 
8th  of  June,  1649,  entitled,' The  legal 
fundamental  Liberties  of  the  People  of 
England  revived  and  alferted,  p.  48, 
4 9  to  63. 

.Mr.  Attorney.  This  Book  hath  Mr. 
Lil  burners  Name  to  it,  and  here  in 
this  his  Hue  and  Cry  he  owns  it,  and 
the  third  Page  in  the  margin  hath  it 
again. 

Clerk.  Page  3.  Perufe  carefully,  I 
intreat  you,  the  Quotations  in  the  6th 
and  8th  Pages  of  my  fore-mentioned 
Impeachment  of  High  Treafon  againft 
Cromwell ;  as  alfo  of  the  12th  and  15th 
and  1 8th  Pages  of  the  fecond  Edition 
of  my  fore-mentioned  Book,  dated  the 
8th  of  June,  1949,  intitled,  The  legal 
fundamental  Liberties,  Sec . 

Mr.  Attorney.  Read  the  fourth  in  the 
Body  of  the  Book. 

Clerk.  Page  4.  At  which  Trial,  by 
Strength  of  Arguments,  I  forced  the 


Judges  openly  to  confefs,  that  General, | 
were  nothing  in  Law ;  fee  alfo  the  fe- 
cond  Edition  of  my  Book  of  the  8tl 
of  June,  1649,  intitled,  The  lega; 
fundamental  Liberties  of  the  People  oi 
England  revived,  afierted  and  vindi¬ 
cated,  pag.  49. 

Lieut.  Col.  Lilburne.  Let  him  fpeai 
whether  it  be  29  or  49. 

Clerk.  Forty  nine,  (but  there  is 
not  fo  many  Pages  in  the  Book.) 

Mr.  Attorney,  my  Lord*  here  is  s 
Salva  Libertate,  which  is  his  owaBookj 
though  he  will  not  own  it. 

My  Lord,  I  had  thought  the  great 
Champion  of  England  for  the  People's 
Liberties,  would  never  have  been  fo 
unworthy,  as  not  to  have  owned  his 
own  Hand ;  but  read  in  the  24th 
Page  of  the  Salva  in  his  own  written 
Hand. 

Clerk.  Page  .24.  I  have  by  almott 
eight  Years  dear-bought  Experience 
found  thelntereft  of  fome  of  my  fore- 
mentioned  Judges  to  be  too  ftrong  for 
me  to  grapple  with,  and  the  only  caufe 
to  my  Apprehenfion,  that  all  this  while 
keeps  me  from  my  own.  And  in  the 
margin  he  faith  ;  See  all  the  fecoad 
Edition  of  my  fore-mentioned  Book, 
intitled,  The  legal  fundamental  Li¬ 
berties  of  the  People  of  England  revi¬ 
ved,  &c. 

Mr.  Attorney.  Now,  my  Lord,  there 
is  the  Salva  Libertate  that  was  given 
from  his  own  Hand  that  owns  it  ;  I 
mean  this  Book,  call'd,  The  legal 
fundamental  Liberties,  &c. 

Mr*  Attorney.  Read  the  Title  of 
it. 

Clerk.  A  Salva  Libertate  Tent  to 
col.  Francis  Wett,  Lieutenant  of  th$ 
Tower  of  London,  on  Friday  the  14th 
of  September,  1649,  by  Lieut,  col. 
John  Lilburne. 

Mr. 
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Mr.  Prideaux.  Read  where  it  is 
narked. 

Clerk.  But  if  you  would  produce 
into  me  a  written  Warrant  which  hath 
nore  Face  of  legal  Magiftracy  in  it 
han  verbal  Commands,  and  according 
o  my  Right  and  Privilege  let  me  read 
t  ;  I  would  go  with  you  either  by 
^and  or  Water  as  you  pleafe,  becaufe 
!  was  in  no  Capacity  to  refill  you  ; 
although,  I  then  told  you,  I  judged 
i  Paper-Warrant  (although  in  Words 
lever  fa  formal)  coming  from  any 
>re tended  Power,  or  Authority  in 
ingland  now  vifible,  to  be  altogether 
llegal  j  becaufe  the  intruding  General 
Fairfax,  and  his  Forces,  had  broke 
md  annihilated  all  the  formal  and  le- 
*al  Magiftracy  of  England,,  yea  the 
^ery  Parliament  itfelf ;  and  by  his 
kVill  and  Sword  (abfolute  Conqueror 
ike)  had  moft  tyrannically  erected, 
et  up,  and  impofed  upon  the  free 
People  of  this  Nation,  a  Junfto,  or 
Mock-Power  fitting  at  Weftminfter, 
*vhom  he  and  his  AfTociates  call  a 
Parliament;  who  like  fb  many  armed 
Thieves  and  Robbers  upon  the  High¬ 
way,  aflume  a  Power  by  their  own 
Will,  moft  traitoroufly  to  do  what 
they  like. 

Mr.  Attorney.  That’s  not  the  place, 
Look  towards  the  End. 

Clerk.  Then  here  it  is:  Sure  I 
eannot  chufe  but  acquaint  you,  that 
[  have  long  fince  drawn  and  publifh- 
zd  my  Plea  againft  the  prefent  Power, 
in  my  fecond  Edition  of  my  Book  of 
:he  8th  of  June,  1*549,  intitled,  The 
legal  fundamental  Liberties  of  the 
People  of  England  revived,  aflerted 
md  vindicated  ;  w'hich  you  may  in 
Special  manner  read  in  the  43d,  44th, 
45th  to  the  49th  Page;  which  by  the 
Strength  of  the  Lord  God  omnipo¬ 


tent,  my  large  experienced  help  in 
time  of  need,  i  will  leal  with  the  iaft 
Drop  of  my  Blood. 

Mr.  Attorney.  My  Lord,  for  the 
Book  called,  The  legal  fundamental 
Liberties  of  England,  his  Name  is 
to  the  Book  ;  but  I  fhall  not  put  much 
Weight  upon  that:  But  in  others  of 
his  Books,  as  in  his  Preparative  to  an 
Hue  and  Cry,  which  he  owns,  and 
which  is  proved  he  owns  by  three 
WitnefTes,  in  feveral  Places  of  that 
Book  he  owns  this  as  his  Book,  viz. 
The  legal  fundamental  Liberties  of 
England  revived,  &c.  he  calls  it  mine, 
and  hi?  fore-mentioned  Book;  and  in 
his  Salva  Libertate  he  owns  it  again, 
gives  it  the  very  Date  and  Title  that  is 
in  this  Book. 

My  Lords,  we  have  now  done  with 
this. 

My  Lords,  now  I  fhall  go  on  to 
make  ufe  of  it,  and  to  fhew  my  Lord 
out  of  thefe  Books  his  WTords  and 
Language,  to  make  good  the  Charge 

that  hath  been  read  in  the  lndiftmenr 

¥ 

againft  Mr.  Lilburne. 

My  Lords,  if  you  pleafe,  for  that 
fhall  begin  firft  in  reading  to  the  Jury 
the  very  Aft  itfelf,  which  makes  the 
Faft  to  be  Treafon. 

My  Lord,  for  that,  here  is  the  Aft 
that  doth  declare  the  Commonwealth 
for  the  future  to  become  hereafter  a 
Free  State  ;  and  the  other  declaring 
that  Faft  to  be  Treafon,  that  fhall  fay 
it  is  Tyrannical  or  Unlawful. 

Thefe  are  general  Afts  which  need 
not  be  proved  ;  but  if  the  Priloner  dees- 
defire  it,  we  fhall  prove  it. 

Clerk.  Die  Lunss,  14  May,  1649,* 
Ordered  by  the  Commons  afiembled  in 
Parliament. 

S  Lieut.. 

j  r 
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Lieut,  Col.  Lilburne.  Hold,  Sir  1 
prove  your  ACt  firil,  whether  it  be  an 
A (9b  of  Parliament. 

Mr.  Attorney.  My  Lords,  I  fhall 
not  itruggle  with  Mr.  Lilburne  in  plain 
Terms ;  but  I  thought  when  A6ts  were 
publiihed,  the  Courts  of  Juftice  were 
bound  in  Duty,  to  take  .Notice  of 
them :  But  if  it  be  fo  he  will  have  it 
proved,  we  will,  although  it  be  but  g 
fender  Cavil,  for  this  is  one  of  the 
publiihed  Copies. 

Lieut.  Col.  Lilburne.  But  under 
Favour,  Mr.  Prideaux,  as  there  may 
be  counterfeit  Monty,  (which  we  fee 
there  is  every  Day)  fo  there  may  be 
counterfeit  Statutes  too and  this  may 
be  one  for  any  thing  I  know,  there¬ 
fore  I  defire  it  may  be  proved  to 
be  a  true  Statute  or  A6t  of  Parlia¬ 
ment* 

Mr.  Nutleigh.  This  is  a  true  Copy 
of  the  Adi  of  Parliament,  which  I 
examined  with  the  Record. 

Lieut.  Col.  Lilburne.  The  Record  ! 
Where  is  that  to  be  found  ? 
v  Mr.  Nutleigh.  At  Weftminfler, 
with  the  Clerk  of  the  Parliament. 

Lieut.  Col.  Lilburne.  Is  this  Gen¬ 
tleman  able  to  depofe  it  to  be  a  true 
Law  in  all  the  Parts  of  it  ?  For  by 
the  Laws  of  England,  the  People  are 
not  to  take  any  Notice  of  A6ts  made, 
but  by  a  Parliament  ;  neither  are  they 
to  take  Notice  of  thofe  Acts  that  are 
not  proclaimed- 

Sir,  I  'befeech  you  let  me  know 
where  the.  Record  and  Rolls  are,  and 
where  he  examined  this,  and  whether 
*  he  is  able  to  f ’wear  whether  they  have 
been  proclaimed  in  every  Hundred 
and  Market-Town,  according  to  the 
'old,  and  not  yet  repealed  Law  of 
England. 

D  ,  T 


Ld.  Keble.  At  Wefrminfter,  tell 

you. 

Lieut.  Col.  Liburne.  I  befeech  you 
where  at  Weflminfter  ? 

Ld.  Keble.  The  Clerks  of  tb 
Parliament  are  known  to  the  Cit] 
of  London,  here ;  you  know  it  wel 
enough. 

Lieut.  Col.  Lilburne.  That  is  n< 
A-nfwer  to  my  Queftions  :  I  pray  le 
me  have  fair  play ;  for  it  is  a  Quelti 
on  to  me,  whether  the  Books  of  th< 
Clerk  ol  the  Houfe  of  Commons  be  ; 
Record  in  La  w  or  no. 

Ld.  Keble.  Read,  Clerk. 

Then  the  A6t  of  the  14th  of  May, 
1649,  was  read,  declaring  what  Of 
fences  lhall  be  adjudged  Treafon.  » 

1  .  L  N  .  v  ;  ■  *  >  ...  . 

Mr.  Prideaux.  Read  the  other  Sta. 
tute.  ' 

*  '  ....  .  -  '  •  . 

Then  the  A6t  of  the  14th  of  July 
1  <549,  was  read,  declaring  what  Of 
fences  lhall  be  adjudged  Treafon. 

Judge  Jermin.  Mr.  Lilburne,  dot! 
your  Paper  of  the  17th  of  May  a 
greed  with  that  which  was  read,  o 
no? 

Lieut.  CoL  Lilburhe.  No,  Sir,-  • 
conceive,  Sir,  you  asked  me  whethe: 
this  KSt  1  have  in  my  Hand,  do  agre 
with  that  which  was  read  ? 

Judge  Jermin.  Yes,  Sir,  I  do. 
fieut.  Col.  Lilburne.  It  does  not. 
Judge  jermin.  Then  you  will  mak 
ufe  of  it  by  and. by. 

Lieut,  Col,  Lilburne.  I,  Sir,  intern 
fo,  if  you  will  let  me. 

Mr.  Attorney.  >  My  Lord,  the  fir 
is,  That  Mr.  Lilburne  hath  declare 
the  prefect  Government  to  be  tyrar 
nical,  ufurped  and  unlawful  5  an 
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at  in  ipfiffimis ‘verbis,  that  he  bath 
declared,  in  a  very  high  way,  in 
e  very  Words :  So  his  Book,  inti— 
sd,  An  Impeachment  of  High  Trea- 
n  againit  Oliver  Cromwell,  and  his 
m-in-law  Henry  Ireton,  &c.  Read 
1.  8.  *' 
Clerk,  Fol.  8.  Yea,  and  the  abfo- 
te  keeping  up  of  a  perpetual  and  e- 
:rlafting  Army,  under  w;hich  the 
iople  are  abfolute  and  perfect  Slaves 
id  Vaflals,  as  by  woful  and  lamen- 
ble  Experience,  they  now  fee  they 
srfebtly  are  ;  which  Slavery  and  ab- 
►lute  Bondage  is  like  daily  to  encreafe 
ider  the  prefent  tyrannical  and  ar- 
trary,  new-ere6ted,  robbing  Govern- 
ent. 

Mr.  Attorney.  And  fo,  my  Lordy 
is  here  exprefled  to  be  a  tyrannical 
id  arbitrary  Government,  which  are 
cprefly  within  the  Words  of  the 
aw  \  for  they  are  a  tyrannical  Go- 
srnment. 

My  Lords,  we  lhall  not  (lick  here 
ith  him,  but  you  rtiail  fee  the  whole 
ourfe  of  all  his  Pen's  Writing  hath 
;en  to  this  Purpofe  ;  that  goes  very 
r,  my  Lord  ;  fee  the  Title-page  of 
e  laft  Book.  •  - 

Clerk.  Title-Page.  Before  a  legal 
lagiHracy,  when  there  fhall  be  one  in 
ngland,  which  now  in  the  leait  there 
not. 

Mr.  Attorney.  See  fob  i.  - 
Clerk,  Page  r.  I  have  fully,  both 
y  Law  and  Reafon,  undeniably  and 
nanfwefably  proved.  That  the  prefent 
an£to  fitting  at  Weftminfter,  are  no 
arliament  at  all  in  any  Senfe,  either 
pon  the  Principles  of  Law  or  Reafon, 
at  are  a  Company  of  ufurping  Ty- 
ints  and  Deftroyers  of  your  Laws, 
liberties.  Freedoms  and  Properties, 
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fitting  by  Virtue  of  the  Power  and 
Conqueit  of  the  Sword. 

Mr.  Attorney.  *  Read  the  Title-page 
of  the  fame  Book. 

Clerk.  An  Impeachment  of  High 
Treafon  againft  Oliver  Cromwell,  and 
his  Son-in-law  Henry  Ireton,  Efqrs. 
Members  of  the  late  forcibly  diflblved 
Houfe  of  Commons  ;  prefented  to  pub- 
lick  View,  by  Lieutenant-Colonel  John 
Lilburne,  clofe  Priioner  in  the  Tower 
of  London,  for  his  real,  true  and  zea¬ 
lous  Affe&ions  to  the  Liberties  of  his 
native  Country. 

In  which  following  Difcourfe  or 
Impeachment  he  engageth,  upon  his 
life,  either  upon  the  Principles  of  law 
(by  way  of  Indi&ment,  the  only  and 
alone  legal  way  of  all  Trials  in  Eng¬ 
land)  or  upon  the  Principles  of  Rea¬ 
fon,  (by  Pretence  of  which  alone  they 
lately  took  away  the  King's  life)  be¬ 
fore  a  legal  Magiftracy,  when  there 
fhall  be  one  again  in  England,  which 
now  in  the  leall  there  is  not. 

Mr.  Attorney.  Indeed,  my  Lord, 
and  you  of  the  Jury,  Mr.  Lilburne  is  a 
very  great  Rooter,  not  a  Leveller,  but 
a  Rooter  to  root  out  the  laws  of  Eng¬ 
land  by  the  Roots. 

•  J - .  There  is  not - 

Lieut.  Col.  Lilburne.  By  your  Fa¬ 
vour,  Mr.  Prideaux;  I  knew  the  Time 
when  others  faid  it  as  well  of  you  ; 
and  it  is  not  long  iince  you  were  pen¬ 
ned  down  in  a  black  Bill,  to  my  Know¬ 
ledge,  as  unfavoury  Salt,  with  many 
others,  to  be  thrown  out  of  the  Houfe 
of  Commons.  I  pray,  Sir,  whether 
were  thofe  Rooters  that  went  about  to 
root  up  that  Houfe  by  Force  of  Arms,, 
or  Mr.  Prideaux  and  others  to  give 
them  caufe,  ot  lead:  in  their  Apprehen- 
fions.  - 

Mr.. 
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Mr.  Attorney.  My  lord,  a  legal  ing  to  young  and  wicked  Counfello 
Magiftracy  in  England  as  now,  he  faith,  they  cry  out.  To  thy  Tents,  O  II 
in  the  lcaft  there  is  not :  if  there  be  rael !  and  made  quick  and  fhort  Wor 


no  Magiftracy,  I  will  conclude,  there 
is  no  -  Propriety  left  in  this  Nation  ; 
but  Mr.  Lilburne  faith,  there  is  no 
Magiftracy  *  and  it  fo,  then  no  Pro¬ 
priety. 

Lieuc.  CoL  Lilburne.  It  would  be 
a  very  ftrange  Argument  that  you 
would  infer ;  I  wifh  you  and  I  were 
to  difpute  that  in  Point  of  law  for  our 
lives,  that  to  deny  a  Magiftracy  legal¬ 
ly  conftituted,"  according  to  the  Forma- 
lies  of  the  law,  does  not  deftroy  Pro¬ 
priety. 

For  indeed,  Sir,  Propriety  is  an  an¬ 
tecedent  to  Magiftracy,  and  is  firft  in 
being  before  it. 

But,  Sir,  to  end  the  Difpute,  he 
that  owns  the  law  of  England  (as  I 
do)  that  diftioguiiheth  meum  and  tu- 
um,  can  never  be  a  Deftroyer  of  Pro¬ 
priety  :  I  wifh  your  Pradtice  were 
as  confonant  to  Propriety  as  my  Prin¬ 
ciples. 

Mr.  Attorney.  Read  the  fecond  Page 
at  the  Mark. 

Clerk.  Now,  I  fay,  confidering 
that  which  is  before  declared,  I  cannot 
upon  any  Terms  in  the  World,  either 
with  Safety,  Juftice  or  Confcience,  as 
Things  ftand  with  me  at  prefent,  give 
my  Confent,  but  hinder  (as  much  as  I 
am  able)  all  Addrefles  from  me,  or 
any  other  that  fhall  own  the  ufurping 
Tyrants  as  a  Parliament,  efpecially  by 
Petition,  which  was  a  Courfe  faith  the 
pretended  Parliament  Sollicitor  againft 
the  King,  in  his  Cafe  ftated,  pag.  24. 
which  God's  People  did  not  take  with 
Rehoboam  *  for  they  never  petitioned 
him  (although  he  was  their  lawful  Su¬ 
preme  Magiftrate)  but  advifed  him  ; 
he  refqfing  their  Coy  nfel,  andheajken- 


of  it. 

Mr.  Prideaux.  My  lord,  here  ar. 
Words  again  to  make  good  as  aforefaic 
that  the  Parliament  are  ulurping  Ty 
rants.  Read  alfo  page  28. 

Clerk.  Read  on  pag.  28.  in  th 
Margin  of  the  faid  Book. 

And  if  thofe  very  Things  fhould  b 
judged  Treafon,  as  they  are,  and  wer| 
in  the  Earl  of  Strafford,  I  wonder  whal 
lhouid  become  of  all  our  prefent  Jun&i 
at  WTeftminfter,  and  their  new  Thin] 
called  a  Council  of  State  ?  Undoubted 
Xy  the  moft,  if  not  all  of  them,  rf&i 
go  to  Tyburn  or  Tower-hill,  there  b] 
a  Halter  or  Ax,  to  receive  their  jui 
Deferts.  Amen. 

Mr.  Attorney.  There  is  an  Amei 
pronounced  to  us,  let  him  have  it.tha 
defervesit:  But  to  goon.  Read.  th< 
nth  Page  of  his  Book  called,  The  Ap¬ 
prentices  Outcry. 

Clerk  reads  pag.  11.  We  fay,  con¬ 
fidering  what  is  before  premifed,  w< 
are  neceflitated  and  compelled  to  d< 
the  utmoft  we  can  for  our  own  Preser¬ 
vation,  and  the  Preservation  of  th< 
Land  of  our  Nativity,  and  never  b] 
popular  Petitions,  &c.addrefs  ourfelve, 
to  the  Men  fitting  at  Weftminfter  an] 
more,  or  to  take  any  more  notice  o 
them,  than  as  of  fo  many  Tyrants  anc 
Ufurpers  ;  and  for  time  to  come  t< 
hinder  (as  much  and  as  far  as  our  poo 
defpifed  Intereft  will  extend  to)  al 
others  whatfoever  from  fubfcribing,  o 
prefenting  any  more  popular  Petition 
to  them;  and  only  now  as  ourlaft  Pa 
per-Refuge,  mightily  cry  out  to  eaci 
other,  of  our  intolerable  Oppreffiom 
in  Letters  and  Remonftrances  ligned  ii 
the  Behalf,  and  by  the  Appointmen 
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f  ail  the  reft,  by  fome  of  the  ftouteft 
nd  ftiffeft  among  us,  that  we  hope  will 
ever  apoftatize,  but  be  able,  through 
be  Strength  of  God,  to  lay  down 
heir  very  Lives  for  the  maintain- 
lg  of  that  which  they  fee  their  Hands 

3. 

Mr.  Attorney.  Read  pag.  2. 

Clerk  reads  on  pag.  2.  But  even  our 
Parliament  (the  very  Marrow  and 
oul  of  all  the  People's  native  Rights) 
mt  down,  and  the  Name  and  Power 
hereof  tranfmitted  to  a  picked  Party 
>f  your  forcible  fele&ing,  and  fuch  as 
rour  Officers  (our  Lords  and  Riders) 
lave  often  and  frequently  ftiled  no 
>etter  than  a 'Mock  Parliament,  a  Sha- 
iow  of  a  Parliament,  a  feeming  Au- 
hority,  or  the  like,  pretending  the 
Continuance  thereof,  but  till  a  new 
md  equal  Reprefentative  by  mutual 
\greement  of  the  free  People  of 
ingland,  could  be  elected  ;  although 
iow  for  Subferviency  to  their  Exalta- 
ion  and  Kingfhip,  they  prorogue  arid 
>erpetuate  the  fame,  in  the  Name,  and 
inder  Colour  thereof,  introducing  a 
?rivy  Council,  or,  as  they  call  it,  a 
Council  of  State,  of  Superintendency 
ind  Suppreflion  to  all  future  Parlia- 
nents  for  ever,  ere&ing  a  martial  Go¬ 
vernment,  by  Blood  and  Violence  im- 
pulfed  upon  us. 

Mr.  Attorney.  Read  page  3.  at  the 
Mark. 

Clerk.  Page  3.  .Trade  is  decayed 
and  fled,  Mifery,  Poverty,  Calamity, 
Confufion,  yea  and  Beggary  grown  fo 
fore  and  fo  extreme  upon  the  People, 
as  the  like  never  was  in  England,  un¬ 
der  the  moft  tyrannical  of  all  our 
Rings  that  were  before  tbefe  in  prefen t 
Power,  fince  the  Days  of  the  Conque- 
ior  himfelf;  no  Captivity,  no  Bon- 
dage,  no  Oppreflion  like  unto  this ; 


no  Sorrow  and  Mifery  like  unto 
ours,  of  being  enflaved,  undone  and 
deltroyed  by  cur  large  pretended 
Friends. 

Mr.  Attorney.  Read  pag.  4. 

Clerk.  Pag.  4.  And  yet  nothing 
but  the  groundlefs  Wills  and  Humours 
of  thole  afore-mentioned  Men  of 
Blood  rageth  and  ruleth  over  us * 
and  is  this  all  the  Return  and  Fruit 
that  People  are  to  expe£t  from  your 
Hands  ? 

Mr.  Attorney.  Take  this  Prepara¬ 
tive  to  an  Hue  and  Cry  after  Sir  Ar¬ 
thur  Haflerig,  and  read  pag.  2. 

Clerk  reads  on.  The  Preparative 
to  an  Hue  and  Cry  after  Sir  Arthur 
Haflerig.  at  page  2.  in  the*  Margin  : 
That  thofe  Men  that  now  fit  at  Weft- 
minfter,  are  no  Parliament,  either  up¬ 
on  the  Principles  of, Law  or  Reafon. 

Mr.  Attorney.  Read  page  3. 

Clerk.  Page  3.  They  promife  to 
amend,  and  to  proceed  according  to 
the  Form  of  the  Law,  as  fully  ap¬ 
pears  in  their  laft  forementioned 
Declaration  of  this  prefent  Jun6to 
againft  Kinglhip  dated  the  17th  of 
March,  1648. 

Mr.  Attorney.  Read  page  4. 

Clerk.  Page  4.  But  the  faid  Ar¬ 
thur  Haflerig,  &c.  more  arbitrarily, 
and  more  treacheroufly  than  Strafford, 
having  no  Pretence  of  Regal,  Legal  or  - 
Parliamentary  Commiflions  or  Autho¬ 
rity,  no  not  fo  much  as  from  the  pre¬ 
fent  Nothing,  or  illegal  Jun&o,  or 
the  prefent  illegal  Thing  called  the 
Council  of  State,  Mr.  John  Jordan 
now  Member.  .  , 

Mr-  Attorney.  My  Lord,  he  doth 
declare  who  he  means  by  Tun<5to^ 
Mr.  Jordan,  a  Member  of  the  prefent 
Junao,  the  pretended  Houfe  of  Com¬ 
mons.  In  the  third  Place,  for  the 
‘  T-  ,  Proof 
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Proof  of  this  firft  Particular,  I  ihall 
produce  his  Book,  intitled.  The  Legal 
and  Fundamental  Liberties  of  England 
revived,  &c.  Read  page  41- 

Clerk  reads.  Page  41.  But,  Sir,  I 
fay,  no  wonder,  all  ihe  Things  tore- 
going  rightly  confidered,  they  do  own 
you  now  (as  Thomas  Pride  hath  made 
you)  for  the  Supreme  Authority  of 
the  Nation  ;  although  before  they 
would  neither  fubmit  to  King  nor 
Parliament,  (w'hen  it  was  a  thoufand 
times  more  unqueftionable  both  in 
Law  and  Reafon,  than  now  you  are) 
hut  fought  againft  both  King  and  Par¬ 
liament,  their  Setters  up,  conquered 
them,  repelled  them,  fubdued  them, 
and  fo  hroke  them  both  ,•  and  fo  pul¬ 
led  up  by  the  Roots  all  the  legal  and 
vifible  Magiftracy  and  Authority  in 
the  Nation,  and  thereby  left  none  but 
themfelves,  who  Hand  in  parallel  to 
none  (as  they  have  managed  their  Bu- 
finefs)  but  to  a  Company  of  Murder¬ 
ers,  Thieves  and  Robbers,  who  may 
juftly  be  difpofleffed  by  the  fir  ft  Force 
that  are  able  to  do  it ,  no  pretended 
Authority  that  they  of  themfelves, 
and  by  their  Swords  can  fet  up,  ha¬ 
ving  in  the  Sight  of  either  God  or 
Man,  either  in  Law  or  Reafon,  any 
more  juft  Authority  in  them,  than  fo 
many  Algier  Pirates  and  Robbers  up¬ 
on  the  Sea  have. 

Lieut.  Colonel  Lilburne.  You  read, 
as  I  take  it,  a  fecond  Edition  ;  whether 
is  that  a  fecond  Edition  or  no  ? 

Mr.  Attorney.  No,  no,  it  is  not 
fo  in  the  Indi&ment ;  it  is  no  fe¬ 
cond  Edition,  but  the  firft.  Read 
pag.  5  6. 

Clerk.  Page  5  <5.  To  which  I  an- 
fwer }  Firft,  That  that  Company  of 
Men  at  Weftmin fter,  that  gave  Com- 


million  to  the  High  Court  of  Juftic 
to  try  and  behead  the  King,  were  m 
more  a  Parliament  by  Law,  or  j 
Reprefentative  of  the  People,  by  th 
Rules  of  Juftice  and  Reafon,  that; 
that  fuch  a  Company  of  Men  ar 
a  Parliament,  or  Reprefentative  of  th 
People,  that  a  company  of  armec 
Thieves  chufe  and  fet  apart  to  try! 
judge,  condemn,  hang  or  behead  am 
Man  that  they  pleafe,  or  can  prevai 
over  by  the  Power  of  the  Sword,  t< 
bring  before  them  by  force  of  Arms 
to  have  their  Lives  taken  away  upoj 
pretence  ot  Juftice,  grounded  upoi 
Rules  merely  flowing  from  their  Will 
and  Swords. 

Mr.  Attorney.  Read  the  Titl< 

Page. 

Clerk.  The  Legal  Fundamenta 
Liberties  of  the  People  of  Englanc 
revived,  aflerted  and  vindicated ,  o; 
an  Epiftle  written  the  8th  of  June 
164^,  by  Lieutenant-Colonel  John  Lil 
burne,  (Arbitrary  and  Ariftocratica. 
Prifoner  in  the  Tower  of  London] 
to  Mr.  William  Lenthall,  Speaker  tc 
the  Remainder  of  thofe  few  Knights 
Citizens  and  Burgefies,  that  Col.  Thon 
mas  Pride  at  his  late  Purge  thought 
convenient  to  leave  fitting  at  Weftmin- 
fter,  (as  moft  fit  for  him  and  hit 
Mailers  Defigns,  to  ferve  their  ambi¬ 
tious  and  tyrannical  Ends,  to  deftroj 
the  good  old  Laws,  Liberties  and 
Cuftoms  of  England,  the  Badges  ol 
our  Freedom,  as  the  Declaration  a- 
gainft  the  King  of  the  17th  of  March, 
1648,  Pag.  23.  calls  them,  and  by 
force  of  Arms  to  rob  the  People  ol 
their  Lives,  Eftates  and  Properties] 
and  fubje&  them  to  perfeft  Vaflalage 
and  Slavery,  as  he  clearly  evinceth  in 
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s  prefcnt  Cafe,  &c.  they  have  done) 
d  who  (in  Truth  no  otherwife  than 
etendedly)  ftyle  themfelves  the  Par- 
iment  of  England. 

Mr.  Attorney.  Read  p.  2. 

Clerk.  Sir*  for  Diftin&ion  fake,  I 
ill  yet  Rile  you  Mr.  Speaker,  al- 
ough  it  be  but  to  Col.  Pride's  Jun£fco, 

■  Parliament  fitting  at  Weftminfter, 
lot  the  Nation's,  for  they  never  gave 
m  Authority  to  iflue  out  Writs  to 
e6t  or  constitute  a  Parliament  for 
.em ; )  and  a  little  below,  in  the 
me  fecond  Page,  I  aceufed  Oliver 
romwell  tor  a  wilful  Murderer,  and 
dire  you  there  to  acquaint  your 
oufe  therewith,  (who  then  had  fome 
:tle  Hand  of  a  Parliament  Stamp  up- 
1  it.) 

Mr.  Attorney.  Read  p.  28. 

Clerk.  Page  28.  The  like  of  which 
yranny  the  King  never  did  in  his 
eign;  and  yet  by  St.  Oliver's  means 
>ft  his  Head  for  a  Tyrant. 

But  the  Thing  that  I  principally 
:ive  at  here,  is  to  declare  that  Oii- 
?r  and  his  Parliament,  now  at  Weft- 
infter,  (for  the  Nation’s  it  is  not) 
iving  plucked  up  the  Houfe  of  Lords 
/  the  Roots. 

Page  44.  So  that  if  be  Treafon  to 
ill  this  a  a  Mock- 

irliament,  yea,  and  to  fay 

And  if  this  be  true,  for 
ue  it  is,  then  there  is  neither 
:gal  Juftice,  nor  Juft  ice  of  Peace  in 
ngland.  * 

Mr.  Attorney.  Read  pag.  37. 

Clerk.  Page  37.  For  if  they  ever 
ad  intended  an  Agreement,  why  do 
rey  let  their  own  lie  dormant  in  the 
retended  Parliament  ever  fince  they 
irefented  it  2  feeing  it  is  obvious  to 


every  knowing  Eye,  that  from  the 
Day  they  prelented  it,  to  this  Hour, 
they  have  had  as  much  Power  over 
their  own  Parliament,  now  fitting,, 
as  any  School-mafter  in  England  had 
over  his  Boys. 

Clerk.  Pag.  45,  For  your  Intereft 
and  the  King's,  both  being  Interefts 
of  Truft,  as  your  Declarations  do 
plentifully  and  plainly  declare  3  but 
efpecially  vour  prefent  Junto's  De¬ 
claration  againft  the  late  beheaded 
King,  and  kingly  Government. 

Mr.  Attorney.  Read  pag.  58. 

Clerk,  pag.  58.  And  let  the  pre¬ 
fent  Generation  of  fwaying  Men,  that 
under  pretence  of  Good,  Kindnefs 
and  Friend  fiiip,  have  deftroyed  and 
trod  under  Foot  all  the  Liberties  of 
the  Nation,  and  will  not  have  a  new 
Parliament ;  but  fet  up  by  the  Sword 
their  own  infufferable,  infupportable, 
tyrannical  Tyranny. 

Lieut.  Col.  Lilburne.  I  pray,  Sir,, 
are  all  thefe  Quotations  in  the  Indict¬ 
ment  verbatim  ?  i  do  not  remember 
that  I  heard  them  there. 

Mr.  Attorney.  No,  we  do  not  of¬ 
fer  any  Book  but  what  is  charged  in 
the  Indi&ment :  For  we  do  fay,  That 
he  publifhed  thofe  Things  among  other 
Claufes  and  Things  in  thofe  Books, 
So  that  we  bring  in  no  Book  that 
is  not  contained  in.  the  Indidiment 
itfelf. 

Read  p.  64. 

Clerk.  Page  64.  That  fo  they  might 
rule,  direCt  and  counfel  their  Mock; 
Parliament. 

Mr..  Attorney.  Read  p.  68, 

Clerk*  Pag.  68.  That  that  High* 
Court  of  juftice  was  altogether  unlaw¬ 
ful,  in  cafe  thole,  that  had  fet  it  up> 

hadt 
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had  been  an  unqueftionable  Represen¬ 
tative  of  the  People,  or  a  legal  Purlia- 
'  ment :  Neither  of  which  they  are, 
not  in  the  i^aft  ;  but,  as  they  have  ma¬ 
naged  their  Bulinefs  in  oppoling  all 
their  primitive  declared  Ends,  are  a 
Pack  of  traitorous,  felf-feeking,  tyrant 
meal  Men,  Ufurpers  of  the  Name  *nd 
Power  of  a  Parliament. 

Mr.  Attorney.  Read  page  72. 

Clerk.  Page  72.  Then  with  much 
more  Confidence,  fay  I,  This  that  now 
fits  is  no  Parliament ;  and  fo  by  confe- 
quence  the  high  Court  of  Juftice  no 
Court  of  Juftice  at  all. 

Mr.  Attorney.  My  Lord,  that 
which  we  ftvall  offer  you  next,  is  the 
Salva  Libertate,  which  the  Lieutenant 
of  the  Tower  had  from  Mr.  Lilburne 
himfelf. 

Read  at  the  Mark. 

Clerk.  A  Salva  Libertate  :  Altho* 
I  then  told  you  I  judged  a  Paper  War¬ 
rant,'  (although  in  Words  never  fo 
formal)  coming  from  any  pretended 
Power  or  Authority  in  England,  now 
vilible,  to  be  altogether  illegal  ;  be- 
caufe  the  intruding  General  Fairfax 
and  his  Forces  had  broke  and  annihi¬ 
lated  all  the  formal  and  legal  Magi- 
ftracy  of  England,  yea  the  very  Par¬ 
liament  itfelf  ;  and  by  his  Will  and 
Sword  (abfolute  Conqueror  like)  had 
moft  tyrannically  ere&ed,  and  let  up, 
and  impofed  upon  the  free  People  of 
this  Nation  or  Mock-Power,  fitting  at 
Weftminfter,  whom  he  and  his  Aflb- 
ciates  call  a  Parliament  ,*  who,  like  fo 
many  armed  Thieves  and  Robbers  up¬ 
on  the  Highway,  affume  a  Power,  by 
their  own  Wills,  moft  traiteroufly  to 
do  what  they  like,  yea,  and  to  fill  the 
Land  with  their  mock  and  pretended 
Magift rates,  amongft  the  Number  of 
which  is  the  pretended  Attorney-Ge* 


Colonel  John  Lilburne. 

neral :  In  perfeff  Oppofition  of  whorr 
to  the  utmoft  of  my  Might,  Powe 
and  Strength,  l  am  refolved,  by  God 
gracious  Affiftance,  to  fpend  my  Blooc 
and  all:  that  in  this  World  is  dear  t 
me/  fuppoling  him  not  really  an 
fubftanmily  worthy  the  Name  c 
an  Englifn  Freeman,  that  in  fome  mea 
fure,  in  this  Particular,  is  not  of  ml 
Mind.  ;  . 

Mr.  Attorney.  My  Lord,  in  tk 
Cafe  of  this  Charge,  what  Mr.  Li] 
burne  is  pleafed  to  fay  concerning  mi 
I  fh all  fay  no  more  but  only  this  : 
fhall  not  do  fo  by  him  ;  I  fhall  m 
lpend  my  Blood  againft  him. 

You  fee  what  he  faith.  That  the'pn 
fent  Government  is  tyrannical,  ufurp 
ed  and  unlawful ;  that  the  Commor 
of  England  in  Parliament  aflemble 
are  not  the  fupreme  Authority,  but 
Jun&o,  a  Mock-power,  a  Mock-pai 
Lament,  a  Company  of  Traitors,  thi 
rule  merely  by  the  Di&ates  of  the: 
own  Will. 

I  could  alledge  more  of  his  Boo) 
unto  you,  which  have  Words  in  thei 
very  notorious  and  very  publick. 

He  doth  in  exprefs  Words  fay2  Thi 
the  Government  is  arbitrary,  tyrann 
cal,  and  a  new-'ere&ed,  ruining,  er 
Having,  robbing  Government :  To  ftii 
them  Tyrants,  Ufurpers,  Traitors,  pi 
rallel  to  none  but  Murders,  Robber 
Thieves  :  No  parliament  at  all,  bi 
Thomas  Pride's  Jun<Sfo,  and  Schoo 
Boys,  Deftroyers  of  the  Laws  an 
Liberties  of  the  Nation,  *the  prefer 
Juncfto,  (Chimeras,  Fooleries,  and,  tl 
like.) 

All  tbefe  Expreffions,  and  man 
more,  twhich  I  am  forty  I  have  o< 
fion  to  repeat  to  you;  that  fo  muc 
Dirt  fhould  be  thrown  into  the  Fa< 
of  any  Magiftrates  of  England  :  M 

Lojd 
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.ords,  thefe  are  now  the  beft  which 
to  rule. 

My  Lords,  I  hope  you,  and  the 
Jentlemen  of  the  Jury,  will  take  No¬ 
ice  of  it,  as  to  be  very  clear,  preg- 
ant,  evident  Proof,  that  Mr.  Lilburne 
lath  thus  publi/hed,  and  thus  faid. 

And  betides 'this,'  you  fee  what.he 
oes  go  to:  He  denies  all  Magiftracy. . 

So  that  now  we  are  all  alike,  a 
>haos,  a  Confufion ;  And  this  he  hath 
irought  us  to,  or  would  have  endea- 
oured  it. 

My  Lords,  I  fhall  not  aggravate; 
nd  if  I  did  fay  no  more,  it  were 
nough.| 

But  I  come  to  the  fecond  general 
lead  of  the  Charge  ;  which  is,  That 
le  hath  plotted  and  contrived  to  levy 
v  raife  Forces  to  fubvert  and  over- 
hrow  the  prefent  eftabliihed  Govern- 
nent,  in  the  Way  of  a  free  State  or 
Commonwealth., 

My  Lords,  if  I  fhould  fay  nothing 
nore  to  the  Jury,  this  that  hath  been 
lready  read  is  evident  Proof  of  that : 
ror  certainly  thofe  that  (hall  fay  that 
he  Governors  be  Tyrants,  that  the 
•arliament  is  tyrannical,  that  they  are 
den  of  Blood,  Deftroyers  of  Laws 
nd  Liberties;  this  cannot  be  of  any 
»ther  ;ufe  but  to  raife  Force  againft 
hem,  for  fubverting  and  deftroying 
>f  them,  as  he  himfelf  faith,  as  fo 
nany  Weafels  or  Polecats ;  especially 
f  you  confider  to  whom  thefe  Words 
vere  declared,  to  the  General's  Regi- 
nent  of  Horfe,  to  plunder  and  deftroy 
Vlr.  Lilburne' s  true  Friends,  defeated 
it  Burford  ;  and  fome  of  which  were 
noftjuftly,  as  Traitors,  executed." 

My  Lords,  if  I  would  fay  nothing 
raore  to  the  Jury  but  this,  there  is  full 
and  pregnant  Proof  already  :  But  yet, 
ray  Lord,  further  to  fhew  the  Malice 


of  Mr.  Lilburne's  Heart,  and  that  he 
did  intend  to  raife  Force,  to  incite  and 
invite  them  to  help  him  to  fubvert  and 
deftroy  the  Parliament :  And  for  the 
Proof  of  this,  read  the  fifth  Page  of 
his  Impeachment  of  High-Treafon  a- 
gainft  Oliver  Cromwell. 

Clerk  reads.  Pag.  5.  But,  my  true 
Friends,  I  fhall  here  cake  upon  me  the 
Boldnefs  (in  regard  of  the  great  Di- 
ftra&ions  of  the  prefent  Times)  to 
give  a  little  further  Advice  to  you, 
from  whofe  Company  or  Society  (or 
from  fome  of  them)  hath  begun .  and 
iflued  out  the  moft  tranfeendent,  clear, 
rational,  and  juft  Things  for  the  Peo¬ 
ple's  Liberties  and  Freedom?,  that  I 
have  feen  or  read  in  this  Nation,  as 
your  notable  Petition  of  May  20, 

1647,  burnt  by  the  Hands  of  the  com¬ 
mon  Hangman,  recorded  in  my  Book, 
called  Rafh  Oaths  unwarrantable.  Page 

3°,  3h  3h  33,  ?4>  35,  with  divers 
other  Petitions  of  that  Nature ;  and 
the  Petition  of  the  19  th  of  Jan.  1647, 
recorded  in  the  following  Difcourie, 
Page 45,  46,47,  48,  &c.  and  the  maf- 
culine  Petition  of  the  nth  of  Sept. 

1648,  fo  much  owned  by  Petitions  out 
of  feveral  Counties,  yea,  and  by  the 
Officers  of  the  Army's  large  Remon- 
ftrance,  from  St.  Alban’s,  of  the  16th 
of  Nov.  1648,  pag.  6 7,  68,  69.  The 
Subftance  of  all  which,  I  conceive, 
is  contained  in  the  printed  Sheet  of 
Paper  figned  by  my  Fellow-  Prifoners, 
Mr.  William  ,Walwyn,  Mr.  Thomas 
Prince,  and  Mr.  Richard  Overton, 
and  myfelf,  dated  the  ift  of  May, 

1649,  and  intitled,  An  Agreement  of 
the  Free  People  of  England,  &c. 

The  Principles  of  which  I  hope  and 
defire  you  will  make  the  final  Centre 
and  unwavering  Standard  of  all  your 
Delires,  Hazards,  and  Endeavours,  as 
U  to 
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to  the  future  Settlement  of  the  Peace  was  committed  or  adted  in  this  Na 
and  Government  of  this  didradled,  tion  in  any  Senfe  or  Kind  ;  either,  j 
watted  and  divided  Nation;  the  firm  In  the  Eye  of  the  Law;  or,  2.  In  th 
eftablilhing  of  the  Principles  therein  Eye  of  the  antient  (but  yet  too  muc 
contained,  being  that  only  which  arbitrary)  Proceedings  of  Parliament1 
will  really  and  in  good  earned  marry  or,  3.  In  the  Eye  of  their  own  Tati 
and  knit  that  Intered,  whatever  it  be,  declared  Principles  of  Reafon  (tv 
that  dwells  upon  them,  unto  the  di-  pretence  of  which,  ahd  by  no  Rule1 
llreded  and  oppreiled  Commons  or  of  Law  in  the  lead,  they  took  awa1 
People  of  this  Nation.  the  late  King's  Head  :  )  Which,  {] 

Yea,  the  fettling  of  which  Principles  there  were  any  Law  or  Judice  in  Engi 
is,  that  they  will  thereby  make  it  evi-  land  to  be  had,  or  any  Magidrate 
dent  and  apparent  unto  all  underdand-  left  to  execute  it  (as  in  the  lead  ther 
ing  People  in  the  World,  that  the  is  not)  Sc c. 
real  and  hearty  Good  and  Welfare  of  Mr.  Attorney.  Read  pag.  7. 

this  Nation  hath  cordially,  and  in  Clerk.  Pag.  7.  But  the  Principle 

good  earned,  been  that  their  Souls  of  the  forefaid  Agreement  being  fo  de 
have  hunted  for,  and  thiriled  after,  in  tellable  and  abominable  to  the  prefen 
all  the  late  bloody  Civil  Wars  and  ruling  Men,  as  that  which  they  know 
Cornells;  all  the  Cornells  of  the  Ring's  will  put  a  full  end  to  their  Tyranny 
Party,  for  his  Will  and  Prerogative,  and  Ufurpation,  and  really  eale  and 
being  merely  felfiih,  and  fo  none  of  free  the  People  from  Oppreilion  anc 
the  People's  Tntered ;  and  the  Contell  Bondage,  that  it  is  fomething  danger* 
of  the  Presbyterians,  for  their  Make-  ous  to  thofe  that  go  about  the  Promo-: 
bate,  dividing,  hypocritical  Covenant,  tion  of  it;  yet  I  lhaiji  ad  vile  and  ex. 
no  better  in  the  lead;  and  the  prefent  horc  you  vigorously  to  lay  all  Feaij 
Conted  of  the  prefent  diiiembling  In-  afide,  and  to  fet  on  foot  the  Promotion 
tered  of  Independents,  for  the  People's  of  it,  in  the  fame  Method  we  took! 
Liberties  in  general,  (read  the  follow-  for  the  Promotion  of  the  forefaid  Pe! 
ing  Difcourfe,  Page  27,  28,  2p.)  mere-  titi'ori  of  January  1^,  i<54p,  laid  down 
ly  no  more  but  Self  in  the  highed,  in  the  following  Difcourfe,  page  2$  I 
and  to  fet  up  the  falfe  Saint  and  mod  24,  25.  and  write  to  your  Friends  it 
defperate  Apodate,  Murderer  and  every  County  of  England,  to  chufc 
Traitor,  Oliver  Cromwell,  by  a  pre-  out  from  among  themfelves,  and  fenc 
tended  Election  of  his  meacenary  up  fome  Agents  to  you  (two  at  leal] 
Soldiers,  under  the  falfe  Name  of  the  from  each  County,  with  Money  in  theii 
Godly  Intered,  to  be  King  of  Eng-  Pockets  to  bear  their  Charges)  to  con- 
land,  Sc c.  (that  being  now  too  appa-  lider  with  your  culled  and  chofer 
rendy  all  the  intended  Liberties  of  Agents  of  fome  effe&ual  Courfe,  fpee- 
the  People  that  ever  he  fought  for  in  dily  to  be  taken,  for  the  fettling  the! 
his  Life  ;)  that  fo  he  might  rule  and  Principles  thereof  (as  that  only  which 
govern  them  by  his  Will  and  Pleafure,  in  an  earthly  Government  can  make 
and  fo  dedroy  and  envaflalize  their  you  happy,  or  at  lead,  to  know  one 
Li  ves  and  Properties  to  his  Luds ;  another's  Minds  in  owning  and  ap- 
which  is  the  highed  Treafon  that  ever  proving  the  Principles  thereof:  )  that 
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i  it  may  become  to  you  and  your 
riends  your  Center,  Standard  and 
lanner,  to  flock  together  to,  in  the 
me  of  thefe  Foreign  Invaiions,  and 
)omeftick  Infurre&ions,  that  are  like 
seedily  to  bring  Mifery  enough  upon 
lis  poor  and  diftrefied  Nation  -  and 
nanimoufly  refolve  and  engage  one 
d  another,  neither  to  fide  with,  or 
ght  for  the  Chimeras,  Fooleries  and 
'ride  of  the  prefent  Men  in  Power, 
or  for  the  Prince's  Will,  or  any  other 
afe  Intereft  whatfoever  (the  which 
you  fhould  fight  for,  it  vcould  be 
ut  an  abfolute  murdering  of  your  Bre¬ 
thren  and  Countrymen,  you  know  not 
therefore)  unlefs  he  or  they  will 
ome  to  thofe  juft,  righteous  and  equi- 
able  Principles  therein  contained,  and 
;ive  rational  and  good  Security  for 
he  conftant  adhering  thereunto. 

And  upon  fuch  Terms,  I  do  not  fee 
mt  you  may  juftifiably,  before  God  or 
4an,  join  with  the  Prince  himfelf ; 
rea,  I  am  fure  a  thoufand  Times  more 
uftly  than  the  prefent  ruling  Men 
upon  a  large  and  ferious  Debate) 
ained  with  Owen  Roe  O  Neal,  the 
•rand  bloody  Rebel  in  Ireland  :  Who, 
f  we  muft  have  a  King,  I,  for  my 
>art,  had  rather  have  a  King,  I,  for 
ny  part,  had  rather  have  the  Prince 
han  any  Man  in  the  World,  becaufe 
>f  his  large  Pretence  of  Right ;  which, 
i  he  come  not  in  by  Conqueft,  by 
:he  Hand  of  Foreigners,  (the  bare  at* 
:empting  of  which  may  apparently 
tazard  him  the  Lofs  of  all  at  once, 
=>y  gluing  together  the  now-divided 
People,  to  join  as  one  Man  again!! 
dm)  but  by  the  Hands  of  Englifhmen, 
by  Contra£!  upon  the  Principles  afore¬ 
said  (which  is  eafy  to  be  done)  the- 
People  will  eafily  fee  that  prefently 


thereupon  they  will  enjoy  this  tran- 
fcendent  Benefit  (he  being  a:  Peace 
with  all  Foreign  Nations,  and  having 
no  Regal  pretended  Competitor)  viz. 
The  immediate  Disbanding  all  Armies* 
and  Garrifons,  laving  the  old  Cinque 
Ports  ;  and  fo  thofe  three  grand 
Plagues  of  the  People  will  ceafe,  viz. 
Free-Quarter,  Taxations  and  Excile  : 
By  means  of  which  the  People  may 
once  again  really  lay  they  enjoy  fome- 
thing  they  can  in  good  earned  call 
their  own. 

Whereas,  for  the  prefent  Army  to 
fet  up  the  pretended  Sairg  Oliver  (or 
any  other)  as  their  ele£led  King,  there 
will  be  nothing  thereby,  from  the  Be¬ 
ginning  of  the  Chapter  to  the  End 
thereof,  but  Wars,  and  the  cutting  of 
Throats  Year  after  Year,  yea,  and  the- 
abfolute  keeping  up  of  a  perpetual  and 
everlaiting  Army,  under  which  the 
People  are  abfolute  and  perfect  Slaves 
and  Vaflais,  as  by  woful  Experience 
they  now  fee  they  perfectly  are 
Which  Slavery  and  abfolute  Bondage 
is  daily  like  to  increafe,  under  the  pre¬ 
fent  tyrannical  and  arbitrary  new- 
erebled  robbing  Government. 

Mr.  Attorney.  He  hath  blown  the 
Trumpet,  for  all  that  will  to  come 
in  :  He  hath  fet  up  his  Center  ;  he- 
would  have  it  to  be  a  Standard  lor  all 
his  Friends  to  flock  to  him. 

And  to  make  them  the  more  quick 
in  betaking  them  to  their  Arms,  her 
hath  falfly  and  malicioufly  there  faid. 
That  the  Parliament  hath  joined  with 
Owen  Roe  O  Neal*  which,  I  can  af- 
fure  all  that  hear  me  this  Day,  the 
Parliament  always  deteiled,  abomi¬ 
nated,  difavowed,  and  declared  a- 
gainif,  and  never  had  any  Thoughts* 
that  way. 
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My  Lord,  the  falfe  Imputations  of 
his  laid  upon  the  Parliament,  are  almoft 
’-11  umber  lefs. 

But,  in  the  fecond  Place,  I  come  to 
'.that  pretty  Bauble,  that's  of  his  own 
making,  The  Agreement  of  the  Peo¬ 
ple,  dated  at  the  Tower  the  ill  of 
May,  1649,  and  lhall  delire  your 
Lordfhips  to  judge  whether  this  Agree¬ 
ment  of  the  People,  which  he  made, 
and  his  Friends  then  in  the  Tower, 
and  entitled,  The  Agreement  of  the 
People,  as  ligned  by  them,  for  they 
called  it  An  Agreement  of  the  Free 
People  of  England,  fir  ikes  not  at  the 
very  Root  of  all  Government. 

Lieut.  Col.  Lilburne.  Pray,  Sir, 
look  whether  it  be  licenfed,  or  no,  ac¬ 
cording  to  the  Law  of  the  Nation  ; 
and  if  it  be  licenfed  by  publick  Au¬ 
thority,  how  comes  it  to  be  Treafon  ? 
That's  very  ftrange  I 

Mr.  Attorney.  It  is  fo. 

Lieut.  Col.  Lilburne.  Pray,  Sir,  go 
and  queftion  the  Licenfer  then. 

‘Mr.  Attorney.  We  mull  queftion 
the  Author;  the  Licenfer  will  not  ex- 
cufe  it. 

Read  page  2. 

Clerk  reads.  Pag.  2.  This  Agree¬ 
ment  being  the  ultimate  End  and  full 
Scope  of  our  Delires  and  Intentions 
concerning  the  Government  of  this 
Nation. 

And  a  little  below  :  After  the  long 
and  tedious  Profecution  of  a  moft  un¬ 
natural,  cruel,  home-bred  War,  occa¬ 
sioned  by  Divilions  and  Diftempers  a- 
mongft  ourfelves;  and  thofe  Diftem¬ 
pers  ariling  from  the  Uncertainty  of 
our  Government,  and  the  Exercife  of 
an  unlimited,  of  arbitrary  Power,  by 
fuch  as  have  been  trufted  with  Su¬ 
preme  and  Subordinate  Authority, 
whereby  Multitudes  of  Grievances, 


and  intolerable  OpprefEons  have  tee 
brought  upon  us;  and  finding,  afie 
eight  Years  Experience  and  Expe£ls 
tion,  all  Endeavours  hitherto  ufed,  c 
Remedies  hitherto  applied,  to  hav 
increafed,  rather  than  diminilhed  01 
Diftra&ions  ;  and  that  if  not  fpeedil 
prevented,  our  falling  into  Fa&ipr 
and  Divifions,  will  not  only  depriv 
us  of  the  Benefit  of  all  thofe  wonderfi 
Vi&ories  God  hath  vouchfafed  again; 
fuch  as  fought  our  Bondage,  but- ex 
pofe  us  firft  to  Poverty  and  Miferj 
and  then  to  be  deftroyed  by  ioreig 
Enemies.  v 

Mr.  Attorney.  Read  page  3.  . 

Clerk.  Page  3.  Agree  to  afcertai 
our  Government,  to  abolilh  all  arbitrar 
Power,  and  fet  Bounds  and  Limit 
both  to  our  Supreme  and  all  Subordi 
nate  Authority,  and  remove  all  knowi 
Grievances;  and  accordingly  do  de 
clare  and  publilh  to  all  the  World  tha 
we  are  agreed  as  followeth. 

Page  ibid.  That  the  Supreme  Autho 
1  icy  of  England,  and  the  Territorie 
therewith  incorporate,  lhall  be  ant 
refide  henceforward  in  a  Reprefenta 
tive  of  the  People,  confifting  of  Fou 
hundred  Perfons,  but  no  more. 

Mr.  Attorney.  The  Manner  of  thf 
Choice  of  whom,  & c.  they  leave  toxhi 
Parliament. 

Read  a  little  below. 

Clerk.  All  Things  concerning  th 
Diftrihution  of  the  faid  Four  hundrec 
Members,  proportionable  to  the  re 
(pedive  Parts  of  the  Nation,  the  fe 
veral  Places  for  Ele&ion,  the  Manne 
of  giving  and  taking  of  Voices,  witl 
all  Circumftanees  of  .  like  Nature 
tending  to  the  compleating  and  equa 
Proceedings,  as  alfo  their  Salary,  i; 
referred  to  be  fettled  by  this  prefen 
Parliament,  in  fuch  fort  as  the  nex 
'  Repre- 
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Leprefentative  may  be  in  a  certain  Ca- 
acity  to  meet  with  Safety  atthe  Time 
erein  exprefled  ;  and  inch  Circum- 
:ances  to  be  made  more  perfe£l  by  fu- 
are  Reprefentatives. 

We  agree  that  this  prefent  Parliament 
lail  End  the  firfl  Wednesday  in  An-' 
nil  next,  1649,  thenceforward  to  be 
f  no  Power  or  Authority  ;  and  in  the 
iiean  time  fhall  order  and  dire£l  the 
de&ion  of  a  new  and  equal  Repres¬ 
entative,  according  to  the  Intent  of 
lis  our  Agreement;  and  fo  as  the 
ext  Reprelenmive  may  meet  and  lrc 
i  Power  and  Authority,  as  an  eftechi- 
1  Reprefentative,  upon  the  Day  fol¬ 
lowing,  namely,  the  ftrft  Thurfday  of 
he  fame  Auguft,.  1649. 

Page  ibid.  We  agree,  if  the  pre- 
mt  Parliament  ihall  omit  to  order 
ach  Ele&ion  or  Meeting  of  a  new 
Leprefentative,.  or  fhall  by  any  means 
e  hindered  from  Performance  of  that 
iruft,  that  in  fuch  cafe  we  ihall  for 
he  next  Reprefentative  proceed  in 
le&ing  thereof  in  thofe  Places,  and 
ccording  to  that  Manner  and  Number 
ormerly  accuftomed  in  the  Choice  of 
knights  and  Burgeffes ;  obferving  on- 
y  the  Exceptions  of  fuch  Perfons  from 
eing  Ele&ors  or  Ele6led,  as  [are  men- 
toned  before  in  the  foil,  third  and 
ourth  Heads  of  this  Agreement;  it 
>eing  moil  unreafonable,  that  we 
hould  either  be  kept  from  new  fre- 
[uent  and  fuccefiiye  Reprefentatives,, 
r  that  the  Supreme  Authority  fhould 
all  into  the  Hands  of  fuch  as  have 
lanifeiled  Difaffe&ion  to  our  Common, 
•reedom,.  and  endeavoured  the  Bon~ 
lage  of  the  Nation. 

And  for  preferving  the  Supreme 
Authority  from  falling  into  the  Hands 
>f  any  whom  the  People  have  not  or 
kali  not  chufex  we  are  refolved  and 


agreed  (God  willing)  that  a  new  Re- 
prefencative  Ihall  be  upon  the  firfl 
Thurfday  in  Auguit  next  atorefaid  ; 
the  ordering  and  difpoling  of  them- 
felves,  as  the  Choice  of  a  Speaker, 
and  the  like  Circumstances,  is  hereby 
left  to  their  Difcrecion  ;  but  are  in 
„  the  Extent  and  Exercife  of  Power,  to 
follow  the  Direction  and  Rules  of  this 
Agreement  and  are  hereby  authorized 
and  required,  according  to  their  belt 
Judgments,  to  fet  Rules  for  future 
equal  Diftiibudon  and  Eie£lion  of 
Members,  as  is  herein  intended  and 
enjoined  to  be  done,  by  the  prefent- 
Parliament. 

Mr.  Attorney.  Read  p.  8. 

Clerk.  Page  8.  And  ail  Law's  made,, 
or  that  ihall  be  made,  contrary  to  any 
Part  of  this  Agreement,  are  hereby 
made  null  and  void. 

Mr.  Attorney.  My  Lord,  here  by 
this  Agreement  of  the  People,  that 
Mr.  Lilburne  hath  publifhed  to  the 
World,  in  which,  my  Lord,  he  hath 
defigned  how  many  the  Supreme  Au¬ 
thority  Ihall  confift  of,  the  Time  W'hen 
the  Parliament  Ihall  diffolve,  as  alfo 
the  Time  when  his  own  Parliament 
fhall  meet ;  this  Parliament  to  be  dif- 
folved  the  firfl  Wednefday  in  Auguft,, 
1649,  all  Laws  contrary  to  this  to  be 
null  and  void ;  and  in  it  you  fhall  find 
Tome  Expreffions  of  Treafon  in  the 
height,  that  whofoever  fhall  do  con¬ 
trary  to  it,  fhall  be  moft  feverely  pu- 
nifhed. 

In  the  next  Book  before  this,  it  & 
defired  by  him,  that  this  Agreement 
of  the  People  may  be  the  Center,  the 
Banner,  and  Standard  of  all  his 
Friends,  and  that  they  go  on  vigo- 
roufly  with  it ;  T.which  is,  my  Lord, 
to  diffolve  this  Parliament,  and  to  put: 

X.  cm 


7§  The  Try  at  of  Lteutenmit- 

on  this  new  one  of  Mr.  Lilburne  s  ap¬ 


pointing.  .  ,  .  c  , 

This  we  conceive,  which  is  oi  Mr. 


Lilburne' s  appointing,  would  (it 
tested)  be  an  abfolute  Subverfion  ot 
this  in  being  ;  and  this  is  High  Trea- 

fon.)  . 

My  Lord,  we  fhall  go  on  with  more 

yet,  and  that  is  with  his, Outcry. 

My  Lord,  if  you  pleafe  to  fee  the 
Title,  and  fee  to  whom  it  is  directed, 
what  was  intended  to  be  done  with  it . 
It  is  intitled,  An  Outcry  of  the  Young 
Men  and  Apprentices  of  London,  di¬ 
rected  Augud  29,  1649,  in  an  Epidle 
to  the  private  Soldiery  of  the  Army, 
efpecially  all  thofe  that  figned  the  So¬ 
lemn  Engagement  at  Me  w  market  Heath, 
the  5  th  of  June,  1647*  but,  more  efpe- 
cially  to  the  private  Soldiers  of  the 
General's  Regiment  of  Horfe,  that 
helped  to  plunder  and  dedroy  the  ho¬ 
ned  and  true-hearted  Engliihmen,  trai- 
toroufly  defeated  at  Burtord,  the  15th 
of  May,  1649. 

A  good  Encouragement  1  they  wer* 
traitoroudy  defeated  at  Burtord;  but 
we  are  .Rebels  and  Traitors,  and  our 
Army  Murderers  and  Butchers,  for  gi¬ 
ving  fome  of  thofe  declared  Traitors 
their  due  Defer  ts. 

But  that  you  may  fee  his  Tendency 
by  this  Book,  read  page  ti. 

Clerk.  Page  11.  VVe  fay,  confi- 
dering  what  is  before  faid,  we  are  ne- 
celfitated  and  compelled  to  do  the  ut- 
mod  we  can  for  our  own  Prefervation, 
and  for  the  Prefervation  ot  the  Land 
of  our  Nativity,  and  never  (by  po¬ 
pular  Petitions)  addrefs  ourfelves  to 
the  Men  feting  at  Wedminder  any 
more,  or  to  take  any  more  Notice  of 
them  than  of  fo  many  Tyrants  and 
XJfurpers,  and  for  time  to  ,  come  to 
hinder  (as  much  and  as  tar  as  our 
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poor  defpifed  Intered  will  extend  to 
all  others  whatfoever  from  lubftribinj 
or  prefenting  any  more  popular  Petiti 
ons  to  them. 

And  only  now,  as  our  lad  Pape 
Refuge,  mightily  cry  out  to  each  othe 
of  our  intolerable  Oppreflions,  in  Let 
ters  and  Remondrances,  figned  in  th 
Behalf,  and  by  the  Appointment  0 
all  the  red,  by  fome  of  the  doutei 
and  diffed  amongd  us,  that  we  hop 
will  never  apodatize,  but  be  able  thri 
the  Strength  of  God  to  lay  down  thei 
Lives  for  the  maintaining  of  that  whic 
they  fet  their  Hands  to. 

You  our  Fellow-Countrymen  (th 
private  Soldiers  of  the  Army)  alon 
being  the  indrumental  Authors  of  you 
own  Slavery  and  oursy  therefore 
there  is  any  Bowels  of  Men  in  yoi 
any  Love  to  your  native  Countr) 
Kindred,  Friends  or  Relations,  an 
Spark  of  Gonfcience  in  you,  any  hope 
of  Glory  or  Immortality  in  you,  c 
any  Pity,  Mercy  or  Companion,  to  a 
enflaved,  undone,  periftiing  and  dyin 
People ;  O  help,  help,  fave  and  redeer 
us  from  total  VafTalage  and  Slaver} 
and  be  no  more  like  brute  Beads,  t 
fight  againd  us  or  your  Friends,  you 
loving  and  dear  Brethren  after  th 
Flefh,  to  your  own  VafTalage  as  we 
as  ours. 

And  as  an  allured  Pledge  of  you 
future  Cordialnefs  to  us,  (and  the  tri 
and  real  Liberties  ot  the  Land  of  yoi 
Nativity)  we  befeech  and  beg  of  yc 
(but  cfpecially  thofe  amongd  you  th 
fubferibed  the  folernn  Engagement  j 
Newmarket-Heath,  the  5th  of  Jun 
1647)  fpeedily  to  chufe  out  among 
-  y ourfelves,  two  of  the  abled  and  cor 
danted  faithful  Men  amongd  you,  i 
each  Troop  and  Company,  now  at  la 
(by  correfponding  each  with  the  othe 
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id  with  your  honed  Friends  in  the 
fation)  to  confider  of  fome  effectual 
ourfe  (beyond  all  Pretences  and 
heats)  to  accompliffi  the  real  End 
f  all  your  Engagements  and  Fight* 
igs,  viz.  the  fettling  of  the  Liberties 
ad  Freedom  of  the  People  ;  which 
m  never  permanently  be  done,  but 
pon  the  fure  Foundation  of  a  popular 
agreement,-  who  (viz.  the  People)  in 
adice,  Gratitude  and  common  Equity, 
innot  chufe  but  voluntarily  and  large- 
/  make  better  Provifion  for  your  fu- 
irc  Subfidence  (by  the  Payment  of 
our  Arrears)  than  ever  your  Officers 
r  this  pretended  Parliament  intends, 
r  you  can  rationally  expert  from 
lem ;  witnefs  their  cutting  off  thffee 
'arts  of  your  Arrears  in  four,  for 
fee  Quarter;  and  then  neceffitating 
bundance  of  your  Fellow  Soldiers 
now  calhiered,  &c.)  to  fell  their 
)ebenturesat  two  Shillings  Sixpence, 
tiree  Shillings,  aud  at  mod  four  Shil- 
ings  per  lb. 

Mr.  Attorney.  See,  my  Lord,  here 
ire  are  filled  Tyrants,  Ufurpers,  intro¬ 
ducing  Government  Oppreffion  of  the 
’eople  ;  and  Mr.  Lilburne  is  refolved 
vith  his  Friends  to  join  together, 
nd  to  lay  down  their  very  Lives  for 
his. 

This,  I  think,  is  a  Trumpet  blown 
iloud  for  all  the  difeontented  People 
n  the  Nation  to  flock  together,  to  root 
ip  and  deftroy  this  Parliament,  and  fo 
:he  prefent  Government.  But  read  alfo 
he  lame  Book,  pag.  9. 

Clerk.  Pag.  9.  For  the  effedual 
Promotion  of  which  faid  Agreement, 
ve  are  neceflitoufly  compelled  to  re- 
folve  in  clofe  Union  to  join  ourfelves, 
our  Commiffioners  (chofen  for  that  end) 
in  Council,  with  our  forefaid  Bur  ford 
Friends,  or  their  Commiffioners ;  and 


to  refolve  to  run  all  Hazards  to  me¬ 
thodize  all  our  honed  Fellow-Pren¬ 
tices,  in  all  the  Wards  of  London, 
and  the  Out-Pariihes,  to  chufe  out 
their  Agents  to  join  with  us  or  ours, 
to  write  exhortative  Epidles  to  all  the 
honed-hearted  Freemen  of  England, 
in  all  the  particular  Counties  thereof, 
to  ere<d  feveral  Councils  amongd 
themfelves ;  out  of  which  we  fhall  de¬ 
fire  (and  exhort  them)  to  chufe  Agents 
or  Commiffioners  (impowered  and  in¬ 
truded  by  them)  fpeadily  to  meet  us, 
and  the  Agents  of  all  our  (and  the 
Agreement  of  the  People)  Adherents 
at  London,  refolvedly  to  confider  of 
a  fpeedy  and  effedtual  Method  and 
Way  how  to  promote  the  Ele£lion  of 
a  new  and  equal  Reprefen tative,  or 
Parliament,  by  the  Agreement  of  the 
free  People :  Seeing  thoie  Men  that 
now  fit  at  Wedminder,  and  pretend- 
edly  dyle  themfelves  the  Parliament 
of  England,  and  who  are  ss  they  fay 
(although  mod  falfly)  in  the  Declara¬ 
tion  for  a  Free  State,  dated  March  17, 
1648.  pag.  27.  intruded  and  autho¬ 
rized  by  the  Confent  of  ali  the  Peo¬ 
ple  of  England,  whofe  Reprefen tatives 
they  are;  make  it  their  chiefed  and 
principalled  Work,  continually  to  part 
and  fhare  amongd  themfelves  all  the 
great,  rich,  and  profitable#  Places  of 
the  Nation ;  as  alfo  the  Nation’s  pub- 
lick  Treafure  and  Lands  ;  and  will  not 
eafe  our  intolerable  Oppreffions,  no 
not  fo  much  as  of  late  receive  our  po¬ 
pular  Petitions,  having  upon  Thurfday 
lad,  Augud  23,  1649,  jeje&ed  that 
mod  excellent  of  Petitions  ready  at 
their  Door  to  be  prefented  to  them  by 
divers  honed  Men  (our  true-hearted 
Neighbours  of  Surrey)  the  true  Copy 
of  which,  for  the  worth  of  it,  altho5 
it  be  at  large  already  printed  in  Friday 
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Occurrences,  and  the  Tuelday  Mode- 
rate,  w  e  delire  here  to  iniert. 

Mr.  Attorney.  My  Lord,  this  is  a 
loud  one  !  Whom  does  he  join  us 
withal,  but  only  with  thofe  very  Men 
that  juftiy  fuiFered  Death,  many  of  ~ 
them,  for  it  ?  My  Lord,  now  it’s  re- 
iblved  that  thele  Men  ftiall  be  clofely 
joined  with  them  ;  and  what  to  do  ? 
Still  to  promote  The  Agreement  ot 
the  People,  that  which  Mr.  Lilburne 
hath  hatched,  and  that  mull  be  the 
Baby  chat  thole  declared  open  Traitors 
and  Rebels,  that  Mr.  Lilburne  will  join 
with,  mu  ft  noufifh  up. 

My  Lord,  we  fhall  go  on  further  to 
fhew,  what  Mr.  Lilburne  drives  at ; 
which  is  not  much  differing  from  Us, 
for  he  would  have  a  Free  State  •  but, 
my  Lord,  this  that  is  now  in  being. 
It  doth  not  go  in  Mr.  Lilburne’s  Way, 
and  therefore  it  muft  be  overthrown 
by  Force  and  Arms,  that  To  vV  ay  may 
be  made  for  his  new  Common¬ 
wealth. 

We  fhall  go  further  on,  my  Lord, 
and  in  the  next  place,  quote  his  Book, 
entitled,  The  Legal  Fundamental  Li¬ 
berties  of  the  People  of  England,  re¬ 
vived,  atferted  and  vindicated,  &c. 
Read  page  57. 

Clerk  read.  Pag.  57,  And' the  pre- 
fen'fc  Setters  up  of  this  tyrannical  new 
Commonwealth,  confidering  their  ma¬ 
ny  Oaths,  Covenants,  Promifes,  De¬ 
clarations,  and  Remonftraqces  to  the 
contrary,  (with  the  higheft  Promifes 
and  Pretences  of  Good  for  the  Peo¬ 
ple  and  their  declared  Liberties,  that 
ever  was  made  by  Men)  are  the  molt 
perjured,  perfidious,  falfe.  Faith  and 
Truft-breakers,  and  Tyrants,  that  e- 
ver  lived  in  the  World  •  and  ought  by 
all  rational  and  honeft  Men  to  be  the 
moll  detefted  and  abhorred  of  all  Men 


that  ever  breathed,  by  how  much  the 
more  under  pretence  of  Friendfhip  ant 
Brotherly  Kindnefe  they  have  don* 
all  the  Mifchiefs  they  have  done,  il 
deftroying  our  Laws  and  Liberties. 

Mr.  Attorney.  My  Lord,  and  yoi 
Gentlemen  of  the  Jury,  you  fee  Mr 
Lilburne  hath  been  pleafed  very  otie* 
to  give  the  Name  of  Tyrants  to  thi 
Parliament :  I  Would  give  no  otbe 
Inllance,  nor  fttew  no  other  ExafnpL 
but  Mr.  Lilburne  himfelf,  to  difprovi 
himfelf;  Und  with  much  Confident 
affirm  it,  that  never  State  had  before 
(neither  Ring  nor  State)  fince  th< 
Foundations  of  it,  fo  much  Enmity 
nor  have  end-ured  with  fo  much  Pati 
ence  any  Man  whatfoever,  as  the' 
have  ddne  Mr.  Lilburne ;  Who  not 
withstanding  all  his  traitorous  Provo 
cations,  and  traitorous  Defigns,  under 
taken  againft  them,  is  yet  alive,  at  ffti 
Day,  and  now  hath  fair  play  to  pleat 
for  his  Life. 

I  would  take  him  for  his  own  Con 
futer,  and  fee  by  all  that  has  beei 
done  by  him,  and  fee  if  he  coulc 
make  good  his  Actings,  and  make  gooc 
the  Parliament’s  dealing  with  hir 
therefore,  can  be  demonftrated  by  hir 
to  prove  them  Tyrants. 

xMy  Lord,  I  can  hardly  forbear,  tj 
fee  and  hear  his  dangerous  and  defpe 
rate  Expreflions>  to  invite  all  Peopl 
for  to  take  up  Arms  againft  the  Par 
liament,  to  cut  their  T?hr oats  like  Pole 
cats  and  Weafels. 

My  Lords,  here  to  ftile  them  th 
moft  perfidious,  perjured,  falfe.  Fait! 
and  Truft-breakers  and  Tyrants,  tha 
ever  lived  in  the  World;  and  io  be  th 
moft  abhorred  and  detefted  of  all  th 
People,  above  all  Men  that  eve 
breathed  :  O  infufferable,  and  the  high 
eft  of  Treafons. 

Liem 
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Lieut.  Col.  Lilburne.  Sir,  all  the 
/it  of  all  the  Lawyers  in  England 
)uld  never  bring  it  within  the  com- 
ifs  of  High  Treafon,  by  the  old  and 
ft  Laws  of  this  Nation,  that  abhors 
>  opprefs  Men  contrary  to  Law.;  and 
len  if  they  feem  but  to  cry  out  of 
icir  Oppreflions,  to  make  them  Trai¬ 
ls  for  Words. 

Mr.  Attorney.  I  am  confident  the 
aft  Lawyer  in  England  would  have 
rought  this  within  the  Statute  of 
’reafon  of  25  Ed.  3.  chap.  2. 

My  Lords,  you  lhall  fee  there  is 
Dne  efcaped  ;  the  Parliament  with 
m  are  Tyrants,  Traitors  and  Ufur- 
irs ;  and  therefore  he  ftirs  up  the  Peo- 
e  to  deftroy  them. 

Butin  the  third  Place,  you  fhall  fee 
hat  Titles  he  gives  to  my  Lord  Ge- 
;ral  Fairfax,  and  his  chief  Officers  ; 
at,  my  Lord,  he  that  reads  the 
Doks,  and  doth  not  know  the  Per¬ 
ns,  he  would  think  that  they  were 
[ohfters,  and  not  Men  5  altho’  they 
e  foTamous  and  glorious,  that  all  the 
forld  hath  rung  of  them  to  their 
raife. 

But,  faith  he,  never  was  there  more 
orious  Declarations  made  by  Men 
|an  by  them,  and  yet  never  performed 
y  of  them. 

Nay,  he  doth  not  only  call  them 
fa  Covenant  and  Engagement- 
eakers,  but  he  calls  the  Lord  Gene- 
1  Tyrant,  Murderer,  and  what  not ; 
d  the  Officers,  perfidious  Officers. 

My  Lords,  what  I  obferved  in  the 
ft  Claufe  of  the  Ad,  is.  That  who¬ 
ever  goes  about  to  draw  the  Soldiers 
3m  their  Obedience  to  their  luperior 
fficers,  or  from  their  Obedience  to 
e  prefent  Government,  that  is  High 
reafon  :  And  this  like  wife  we  lhall 
id  him  guilty  of,  in  his  Legal  Fun¬ 


damental  Liberties  of  England  afferted 
and  vindicated  ;  it  is  the  firft  Side  of 
the  Epiftle  that  in  the  firft  Place  I  pitch 
upon,  read  it. 

Clerk.  Page  i.  of  the  EpifUe.  I 
positively  accufe  Mr.  Cromfvell  for  a 
wilful  Murderer,  (and  defire  you  to 
acquaint  your  Houfe  therewith)  for 
murdering  Mr.  Richard  Arnold  near 
Ware. 

Mr.  Attorney.  Which  Man,  my 
Lord,  was  condemned  for  a  Mutineer 
by  a  Council  of  War,  where  the  Lord 
Lieutenant  of  Ireland  was  but  one 
Member;  and  the  Parliament  gave 
him,  and  the  reft  of  that  Council 
Thanks,  for  fhooting  that  mutinous 
Soldier  to  Death ;  And  yet  Mr.  Lil¬ 
burne  calls  him  Murderer  therefore, 
and  this  is  laid  to  my  Lord  Lieutenant's 
Charge  for  his  Part. 

Lieut.  Col.  Lilburne.  Doth  not  the 
Petition  of  Right  abfolutely  condemn 
all  fuch  A6ts  in  Time  of  Peace,  when 
the  Courts  of  Juftice  are  open  ?  And 
the  Judgment  of  the  Earl  of  Strafford 
doth  abundantly  condemn  it,  who  loft 
his  Life  for  a  Traitor,  for  doing  the 
very  fame  Ad  in  kind  and  likenefs, 
at  that  Time,  when  he  in  the  Eye 
of  the  Law  was  as  legal  a  General, 
as  the  General  was  that  condemned  that 
Man. 

Mr.  Attorney.  .  My  Lords - 

Lieut.  Col.  Lilburne.  1  pray,  Sir, 
hear  me  out  :  And  fare  I  am,  the  De¬ 
clarations  of  all  the  Powers  extant  in 
England  ever  lince,  have  been  to 
maintain  the  Petition  of  Right  invio¬ 
lably  ;  yea,  even  thcfe  that  are  now 
in  prefent  Power  ;  and  if  the  Petitioy 
of  Right  be  true,  to  fhoot  Soldiers,  as 
Arnold  was,  is  abfoiute.  Murder. 
Nay  further,  if  the  ‘Judgment  of  the 
Parliament  upon  the  Earl  of  Strafford 
Y  for 
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tor  fuch  an  Act  be  legal,  then  alhthofe 
that  had  a  Hand  in  mooting  that  Sol¬ 
dier,  are  Traitors,  and  ought  to  die 
lor  it,  as  well  as  Strafford. 

Cl-erk  reads  otr  the  fccond  Side  of 
the Epi files.'  Of  all 'which  Crimes  and 
Charges,  and  all  your  others  againft 
the  King,  contained  in  your  forefaid 
Declaration,  I  know  dot  three  of 
them,  but  Cromwell  and  his  Confe¬ 
derates,  in  your  pretended  Houfe  and 
Army,  are  as  guilty  of  the  ljke  irk 
Kind,  though  under  a  new  Name  and 
Notion,  as  the  Ring  was  of  the  fore- 
mentioned,  it  not  more  guilty* 

Mr.  Attorney.  Read  page  35.  • 


Clerk.  Pag.  35'.  But  al 


alas,  poor. 


Fools  !  we  were  merely  cheated  and 
cozened,  it  being  the  principal  Un- 
happinefs  to  lome  of  us,  as  to  the 
Fleih,  to  have  our  Eyes  wide  open,  to 
lee  Things  long  before  moll  honeft 
Men  come  to  have  their  Eyes  open. 
And  this  is  that  which  turns  to  our 
Smart  and  Reproach,  and  that  which 
we  Commi (Boners  feared  at  the  firft, 
viz.  That  no  Tye,  Promifes,  nor  En¬ 
gagements  were  ftrong  enough  to*  rhe 
grand  jugglers  and  Leaders  of  the 
Army,  was  now  made  clearly  mani- 

fZA  .  i-' 


ieil  •  for  when  it  came  to  the  Coun¬ 


cil,  there  came  the  General,  Crom¬ 
well,  and  the  whole  Gang  of  Crea¬ 
ture-Colonels,  and  other  Officers,  and 
ipent  many  Days  in  taking  it  all  in 
Pieces,  and  there  Ireton  ftswed  him- 
ielt  an  abfolute  King,  if  not  an  Em¬ 
peror  ;  againft  whofe  Will  no  Man  muff 
diipute. 

And  then  Shuttlecock,  Roe  their 
Scout,  Qkev,  and  Major  Barton  (  where 
e>ir  Hardrefs  Waller  fat  Prefident)  be- 
gur^  in  their  open  Council  to  quarrel 
with  us,  by  giving  fome  of  us  bale 
ana  unworthy  Language  ^  which  pro- 
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cured  them  from  me  a  fharp  Retort- 
menc  of  their  own  Bafenefs  and  Un- 
worchincfs  into  their  Teeth,  and  a 
Challenge  from  myfelf  into  the  Field. 
Belides,  feeing  they  were  like  to  fight 
with  us  in  the  Room  in  their  own 
Garrifbn,  which  when  Sir'  Hardrefs 
Wallet  reproved  me  for  it, I  juftiiied  it, 
and  gave  it  him  again,  lor  fullering  us 
to  be  fo  affronted.  And  within 
little  Tune  after,  I  took  my  Leave  of 
them  for  a  Pack  of  dilfembling  jug¬ 
gling  Knaves ;  among ft.  whom  in 
Confultation  ever  thereafter  I  Ihould 
fcorn  to  come,  (as  I  told  fome  of 
them ;  )  for  there  was  neither  Faich5 
Truth,  nor  common  Honelty  among 
them. 

And  fo  away  I  went  to  thofe  that 
chofe  and  entrulled  me,  and  gave  pub- 
lickly  and  effeclually  (at  a  fet  Meet-J 
ing  appointed  on  purpofe)  to  divers  of 
them,  an  exadt  Account  how  they  had 
dealt  with  us,  and  cozened  and  decei-l 
ved  us ;  and  fo  ablolucely  difcharged 
myfelf  from  meddling  or  making  any 
more  with  fo  perfidious  a  Generation 
of  Men,  as  the  great  ones  of  the  Army! 
were  •  but  efpecially  the  cunningeft  of 
Macchiavelians,,  Commiflary  Henry 
Ireton. 

Mr,  Attorney.  Read  page  37,  at 
1  the  Mark. 

Clerk.  Page  37.  Which  the  Ge¬ 
neral  and  his  Council  knew  well  e- 
nough :  And  I  dare  fttfely  fay  it  upon 
my  Confcience,  that  an  Agreement  oi 
the  People,  upon  Foundations  of  jufl 
Freedom,  gone  through  with,  is  2 
Thing  the  General,  and  the  cbiefeil  oi 
his  Council,  as  much  hate,  as  they  dc 
Honefty,  Juftice  and  Righteoufnefs 
(which  they  long  lince  abandoned  *  ) 
againft  which,  in  their  own  Spirits 
they  are  abfolutely  refolved  (I  do  ve  I 
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ily  believe)  to  fpend  their  Hearc- 
lood,  and  not  to  leave  a  Man  breath- 
ig  in  Engliih  Air  (if  poftibiy  they 
an)  that  throughly  and  refolutely 
rofecutes  it;  a  new  and  juft  Parlia- 
lent  being  more  dreadful  to  them, 
ian  the  great  Day  of  Judgment,  fo 
iuch  fpoken  of  in  Scripture. 

And  although  they  have  beheaded 
ie  King,  yet  I  am  confidently  per- 
laded,  their  Enmity  is  fuch  at  the 
eople’s  Liberties,  that  they  would 
joner  run  the  hazard  of  fetting  the 
'rince  in,  to  reign  in  his  Father’s  ftead, 
lan  further  really  a  juft  Agreement, 
r  endeavour  a  new  Parliament  rightly 
onftituted.  _  ' 

Mr.  Attorney.  Read  pag.  38. 

Clerk.  Page  38.  When  as,  alas! 

:  is  as  vifible  as  the  Sun  when,  it  fhi- 
eth  in  its  Glory  and  Splendor,  that 
^orah,  Dathan,  and  Abiram,  of  old, 
^ere  never  fuch  Rebels  againft  Autho- 
ity,  as  the  General  and  his  Council 
re;  nor  the  Anabaptifts  at  Munfter, 
ith  John  of  Leyden,  and  Buperdul- 
on,  were  never  more  Contemners  of 
mthority  ;  nor  Jack  Straw',  nor  Wat 
.^yler  ;  nor  all  thofe  famous  Men, 
lentioned  with  a  black  Pen  in  our 
liftories,  and  called  Rebels  and  Trai¬ 
ls,  can  never  be  put  in  any  Scale  of 
^ual  Ballance,  for  all  manner  of  Re- 
ellions  and  Treafons  againft  all  forts 
ad  kinds  of  Magiftracy,  with  the  Ge- 
eral  and  his  Council. 

Mr.  Attorney.  See,  my  Lord,  and 
ou  Gentlemen  of  the  Jury,  you  fee 
Ir.  Lilburne  gives  the  General  and 
is  Officers  as  bad  Titles,  as  he  can 
ive  the  vrorft  of  Rebels  and  Traitors, 
r  the  war  ft  of  Men. 

But  we  go  on  to  his  Outcry;  read 
be  Title  of  it. 

Clerk.  An  Outcry  of  the  young 


Men  and  Apprentices  of  London,  p.  8, 
where  it  is  thus  :  Sure  all  Senle  and 
Compunction  of  Confcience  is  not  to¬ 
tally  departed  from  you. 

/  Mr.  Attorney.  If  it  pleafe  yon,  my. 
■  Lord,  becaufe  the  Jury  may  obferve  ir, 
the  Book  is  directed  to  the  Soldiers 
ot  the  Army,  and  that  is  an  Outcry, 
&c. 

Now  read  page  8. 

Clerk.  Page  8.  Sure  all  Senfe  and 
CompunCtion  of  Confcience  is  not  to¬ 
tally  departed  trom  you  :  Hear  us 
therefore,  in  the  yearning  Bowels  of 
Love  and  Kindnefs  we  intreat  and 
befeech  you,  with  Patience,  and  do 
not  abule  us  for  complaining  and  cry- 
ing  out;  for  the  Knife  hath  been  very 
long  at  the  Throats  of  our  Liberties 
and  Freedoms,  and  our  Burdens  are 
too  great  and  too  many  for  us,  we  are 
not  able  to  bear  them,  and  contain 
ourfelvcs  our  Oppreffions  are  even 
ready  to  make  us  Defpair,  or  forth¬ 
with  to  ily  to  the  prime  Laws  of  Na¬ 
ture,  viz.  The  next  violent  Remedy  at 
hand,  light  where  it  will,  for  '  upon 
whom  it  will. 

They  are  become  as  devouring  Fire 
to  our  Bones  ready  to  burn  us  up, 
rendering  us  defperate  and  carelefs  of 
our  Lives,  priiing  thofe  that  are  already 
dead  above  thofe  that  are  yet  living, 
who  are  rid  of  that  Pain  and  Torment 
that  we  do  and  muft  endure,  by  fen- 
libly  feeing  and  beholding  not  only 
the  dying,  but  the  daily  Burial  of  our 
native  Liberties  and  Freedoms ;  that 
we  care  not  what  becomes  of  us,  fee¬ 
ing  that  we  are  put  into  that  original 
State,  or  Chaos  of  Confufion,  wherein 
Luft  is  become  a  Law,  Epvv  and  Ma- 

7  j 

lice  are  become  Lav/s,  and  the  itrong- 
eft  S  word  rules  and  governs  all  by 
Will  and  Pleafure ;  all  our  antient 

Boun- 
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Boundaries  and  Land-Marks  are  pull’d 
up  by  the  Roots,  and  all  the  Ties  and 
Bonds  of  human  Society  in  our  Englifh 
Horizon  totally  dcftroyed  and  extir¬ 
pated. 

Alas,  for  pity  !  we  had  rather  die, 
than  live  this  Life  of  languishing  Death, 
in  which  our  Matters  poflefs  nothing 
(to  buy  themfelves  or  us  Bread,  to 
keep  us  alive)  that  they  can  call  their 
own. 

Therefore  it’s  no  boot  for  us  to  ferve 
out  our  Times,  and  continue  at  our 
drudging  Trades,  while  thefe  Oppref- 
fions,  Cruelties,  and  Inhumanities  are 
upon  us,  and  the  reft  of  the  People; 
expofing  thereby  not  only  the  Nation 
to  Domeftick  Broik,  Wars  and  Blood- 
fheds,  (wherein  we  are  fure  our  Bo¬ 
dies  mutt  be  the  principal  Butts)  but 
Foreign  Invafions,  by  France,  Spain, 
Denmark,  Sweedland,  &c.  as  was  well 
obferved  by  our  endeared  and  faithful 
Friends,  of  the  forementioned  late 
treacherously  defeated  Party  at  Bur- 
ford,  in  their  book  of  the  20th  of  Au- 
guft,l649,  intitled,  The  Levellers  vin¬ 
dicated,  or  the  Cafe  of  their  twelve 
Troops  truly  ftated,  pag.  11,  12.  which 
we  cannot  but  ferioully  recommend 
(with  them)  to  your  ferious  Perufal 
and  Judgment,-  and  defire  to  know  of 
you  (but  efpecially  the  private  Soldiers 
of  the  General’s  Regiment  of  Horfe, 
which  we  understand  had  a  Hand  in 
feizing  upon  and  plundering  our  true 
Friends  at  Bur. ford)  whether  you  do 
own  the  abominable  and  treacherous 
Dealings  of  your  General  Lieutenant- 
General  Cromwell,  and  their  perfidious 
Officers  with  them,  or  no,  that  fo  we 
may  not  condemn  the  Innocent  with 
the  Guilty,  &c. 

Mr.  Attorney.  Read  page  11. 

Clerk.  Page  11.  You  our  Fellow- 


Countrymen  (the  private  Soldiers  b  •; 
the  Army)  alone,  being  the  inftrumeni 
tai  Authors  of  your  own  Slavery  auc 
ours;  therefore  as  there  is  any  bowel1 
of  Men  in  you,  any  love  to  your  na 
tive  Country,  Kindred,  Friends  or  Re 
lacions,  any  fparks  of  Confcience  ii 
you,  any  hopes  of  Glory  tor  Immorta 
lity  in  you,  or  any  pity,  mercy  or  com 
pattion  to  an  enflaved,  undone,  dying^ 
perifhing  People  :  O  help,*  help,  fav< 
and  redeem  us  from  total  Vailalag< 
and  Slavery,  and  be  no  more  lik< 
brute  Beafts  to  fight  againft  us  or  om 
Friends,  SccJ 

And  as  an  allured  Pledge  of  your  fu¬ 
ture  Cordialnefs  to  us,  (and  the  true 
and  real  Liberties  of  the  Land  of  youi 
Nativity)  we  befeech  and  beg  of  you 
(but  efpecially  thofe  amongft  you,  that 
fubfcribed  the  folemn  Engagement  at 
Newmarket,  the  5th  of  June,  1647,; 
fpeedily  to  chufe  out  from  amongfl 
yourfelves  two  of  the  ableft  and  con- 
ftanteft  faithful  Men  amongft  you,  in 
each  Troop  and  Company,  now  at  lafl 
(by  correfponding  each  with  theothtr, 
and  with  your  honeft  Friends  in  the 
Nation)  to  confider  of  fome  effectual 
Courfe  (beyond  all  Pretences  and 
Cheats)  to  accomplifh  the  real  End  of 
all  your  Engagements  and  Fightings, 
viz.  The  fettling  the  Liberties  and  Free¬ 
doms  of  the  People ;  which  can  never 
be  permanently  done,  but  upon  the 
fare  Foundation  of  a  popular  Agree¬ 
ment  ;  who  (viz.  the  People)  in  Ju- 
ftice,  Gratitude  and  common  Equity, 
cannot  chufe  but  voluntarily  and  large¬ 
ly  make  better  Provifion  for  your  fu¬ 
ture  Subfiftence  than  ever  your  Officers, 
or  this  pretended  Parliament  intends, 
&c. 

Mr.  Attorney.  Read  the  Title  oi 
his  Impeachment. 

Clerk. 
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Clerk.  An  Impeachment  of  High 
freafon  againfl  Oliver  Cromwell, 
Sec. 

Mr.  Attorney.  Read  page  2. 

Clerk.  Page  2.  But  I  ihali  rather 
lelire  and  advife  you,  by  Letter,  like 
^ourfelves,  to  addrefs  yourfelves  to  the 
Lord  Fairfax,  by  the  Sword  of  whom 
md  his  Soldiers,  I  am  now  in  Prifon 
"or  my  Honefty  and  Innocency,  and 
lothing  elfe,*  and  demand  my  Liberty 
>f  him.  -  - 

If  he  refufe,  print  it,  and  do  as  God 
ind  Reafon  Ihall  direct  you;  for  it  was 
lis  and  his  Soldiers  Force,  that  fetched 
ne  out  of  my  Bed  the  28th  of  March, 
649,  without  all  Shadow  of  Law  or 
ufiice,  and  againft  the  Tenour  of  all 
heir  own  Declarations,  the  particular 
‘ages  of  which  you  may  read  in  the 
ollowing  Letter  to  Mr.  Holland,  p. 

.  and  by  Force  of  Arms  carried  me 
0  Whitehall,  and  then  to  Derby-houfe, 
before  a  Company  of  Men  that  in  Law 
lad  no  more  Power  to  commit  my  Bo- 
iy  to  Prifon,  than  fo  many  Thieves 
nd  Robbers  upon  Shooters-Hill  have ; 
fcrho  by  the  Rules  of  their  own  Wills 
as  in  the  fecond  Edition  of  the  Pi&ure 
f  them,  I  have  fully  declared)  lent 
ie  by  Force  of  Arms  to  the  Tower, 
or  all  my  lhort  Eternity  in  this 
Vorld.  . 

But  I  intreat  you  ferioufly  to  conf¬ 
er,  that  I  cannot  advife  you  to  make 
Iddrefs  to  him  as  the  General  of  the 
Ration’s  Forces ;  for  he  is  no  fuch  thing, 
ut  is  merely  a  great  Tyrant,  Handing 
y  the  Power  of  his  own  Will,  and  a 
:rong  Sword,  borne  by  his  Vaffals, 
laves  and  Creatures;  having  no  Com- 
uiffion  at  all  to  be  General,  either 
rom  Law,  the  Parliament,  or  from 
ny  of  the  prime  Laws  of  Nature  and 
teafon. 


Mr.  Attorney.  Read  an  Outcry 
of  the  Young  Men  and  Apprentices, 
P-  3* 

Clerk.  Page  3.  Your  Heart  feems 
to  us  as  obdurate  as  the  flinty  Rock  ; 
as  favage  and  inhuman,  as  if  chat  the 
Flelh  and  Blood,  the  Bones  and  Mar¬ 
row  of  the  People  were  become  your 
Meat. 

Mr.  Attorney.  Stay,  Mr.  Broughton. 
The  Jury  will  take  Notice,  that  this 
is  directed  to  the  Soldiers  of  the  Ge¬ 
neral’s  Regiment ;  this  fpeaks  only  to 
them. 

Clerk  reads  on.  Dire£ted  Augult 
29,  1645?,  in  an  Epiftle  to  the  private 
Soldiers  of  the  Army,  efpeciaily  all 
thofe  that  figned  the  folemn  Engage¬ 
ment  at  Newmarket-Heath,  the  5th  of 
June,  1649,  but  more  efpeciaily  to  the 
private  Soldiers  of  the  General’s  Regi¬ 
ment  of  Horfe. 

Mr.  Attorney.  Now  read  p.  3. 

Clerk.  Page  3.  Your  Hearts  feem 
to  us  as  obdurate  as  the  flinty  Rock ; 
as  favage  and  inhuman,  as  if  the  Flefh 
and  Blood,  the  Bones  and  Marrow  of 
the  People  were  become  your  Meat,  as 
already  it  is  in  effe£t  ;  and  inftead  of 
Encouragement  and  Support  to  our 
true  Friends  and  real  Relievers,  (at 
leaft  in  faithful  Delire  and  Endeavour) 
as  fhall  Hand  in  the  Gap  betwixt  our 
Deflroyers  and  us,  all  Ways  and  Means 
are  ufed  to  impoverifh,  deftroy  and 
fupp refs  them  ;  and  in  them  to  break 
and  vaflalage  the  Spirits  of  all  the  Eng- 
lifh,  which  in  all  Ages  have  had  the 
Preheminences  of  other  Nations,  that 
there  may  not  be  fo  much  of  Gallan¬ 
try  or  Courage  left  amongft  the  People, 
that  one  amongft  them  lhall  dare  to  al- 
fert  or  maintain  their  Freedoms. 

And  a  little  below,  If  any  do  but 
murmur  and  complain,  prefently  their 
Z  Houfes, 
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Hcufes,  as  with  Furies,  are  be  fee  with 
armed  Janizaries,  Guards,  and  Cen- 
tinels  fee  upon  their  Doors  and  Paf- 
fages. 

Mr/ Attorney.  My  Lord,  and  you 
Gentlemen  of  the  Jury,  you  hear  what 
Stuff  this  of  Mr.  Lilburne’s  is  ;  yea, 
luch  Stuil  as  that  it  would  make  any 
Man  loath  to  hear  it. 

The  lall  Claufe  of  the  Act  is, ,  It  a- 
ny  Perfon  not  being  an  OiHcer,  Sol¬ 
dier,  or  Member  of  the  Army,  fhail 
plot,  contrive,  or  endeavour  to  llir  up 
any  Mutinies  in  the  Army,  or  to  with¬ 
draw  any  Oificers  or  Soldiers  from 
their  Obedience  to  their  fuperior  Oiii- 
cers,  or  to  the  prefenc  Government,  it 
is  High  Treafon. 

You  have  heard  the  feveral  Books 
read  to  you,  and  the  Calumniation  laid 
uoon  the  chiefell  of  them,  to  ftir  the 
reft  up  to  Mutinies  againlt  them ;  but 
they  are  very  well  known,  and  there¬ 
fore  nothing  that  Mr.  Lilburne  can  fav, 
will  flick  upon  them,  to  their  Preju¬ 
dice. 

But,  my  Lord,  you  fee  here,  and 
Jou  of  the  Jury,  how  he  appeals  from 
the  CfRcers  to  the  Soldiers,  interro¬ 
gates  to  know  what  they  could  do, 
and  whether  they  will  acknowledge 
they  will  own  them,  and  not  fight  a- 
gainft  them,  and  what  Aid  and  Allift- 
anoe  they  will  give  to  him  and  his 
Friends  againll  even  their  own  ‘  Ge¬ 
neral,  and  the  reft  of  their  fuperior  Of¬ 
ficers. 

You  fee  alfo  what  he  calls  that  noble 
General,  that  all  the  World  doth  Ho¬ 
nour,  and  his  Fame  rings  through  the 
World;  and  yet  he  calls  him  a  grand 
Tyrant,  ftanding  by  the  Power  of  his 
own  Will,  and  a  ftrong  Sword,  a  De- 
ftroyer  of  the  Parliament,  of  the  Laws 
and  Liberties  of  England. 


You  fee  what  he  calls  the  common 
Soldiers  ;  Furies  and  mercenary  Jani¬ 
zaries,  which  none  eife  but  Turk.' 
have.  * 

You  have  heard  the  feveral  Charge; 
proved  unto  you,  for  my  part  I  think  i< 
as  clear  as  Noon-day. 

We  have  not  railed  any  Advantage 
upon  any  flipping  Words  that  have  flip 
trom  him,  which  we  might  have  done 
and  I  could  have  urged  fome  mon 
Wit neiles,  to  have  proved  his  Book: 
publifhed  by  him  to  publick  View 
cho’  when  he  comes  in  the  Face  of  thi 
publick  Court  of  Juftice,  he  will  no 
own  them,  which  lhews  his  Defign  t< 
be  the  more  dangerous. 

He  will  write,  print,  publifh,  be. 
fpatter  and  reproach;  yea,  and  raif 
Tumults  and  Rebellion  in  a  clandeftim 
Way  ;  but  if  we  chance  to  queftioi 
him  therefore,  he  will  not  own  it;  yoi 
fee  we  have  been  fain  to  fetch  it  out  o 
the  Fire,  and  yet  this  is  one  of  Eng 
land  s  and  its  Liberties  valiant  Champi¬ 
ons. 

Lieut.  Col.  Lilburne.  You  have  donl 
no  more  to  me,  than  the  Scribes  anc 
Pharifees  did  to  Jefus  Chrift ;  and  in  nq 
dealing  with  you,  I  have  but  walked  ii ! 
the  Steps  of  my  Lord  and  Matter  Jefu 
Chrift  and  his  Apoftles. 

For  1  am  fure  of  it,  Jefus  Chrift,  L 
his  Pilgrimage  on  Earth,  freely,  open 
ly  and  publickly  taught  and  declare! 
himfelf  to  be  the  Son  of  God,  the  Mef 
has  or  Saviour  of  the  World  that  wa 
prophefy’d  of  ;  and  yet  when  he  cam 
among  ft  the  Scribes  and  Pharifees,  an< 
Pilate  the  Roman  Governor,  who  b; 
Queftions  went  about  to  enfnare  him 
he  confeffeth  nothing,  but  faith, 
fpake  openly  to  the  World,  I  eve 
taught  in  the  Synagogues  and  in'  th 
Temple,  whither  the  Jews  always  re, 

fort 
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ort,  and  in  fecret  I  have  faid  nothing  \ 
vhy  askdl  thou  me  ?  Ask  them  which 
leard  me  what  I  have  laid  unto  them: 
lehold,  they  know  only  what  I  have 

aid.  .  • 

And  when  Pilate  abjured  him  to  an- 
wer  him  whether  he  >\  as  luch  a  one  or 
10  ^  Well,  faith  he,  thou  iayeft  it:  So 
ay  I,  Thou,  Mr.  Prideaux  lay  ell  it, 
hev  are  my  Books,  but  prove  it. 

Mr.  Attorney.  But  1  chink  here  are 
mough,  and  too  many  :  And  there¬ 
fore,  Gentlemen  of  the  Jury,  it  you 
refpe6t  the  Government  ot  the  Parlia¬ 
ment,  the  Honour  of  the  Council'  of 
State,  the  Honour  of  the  Nation,  or  ot 
the  Army,  or  the  Prefervation  of  the 
Law  of  the  Nation,  you  cannot  lay 
but  that  the  Prifoner  is  guilty  ot  fuch 
Crimes  and  Treafons  as  he  is  now  iic- 
cufed  of,  and  /accordingly  find  him  lo  : 
For  it  cannot  be  fuppoled  that  you.  will 
lay  him  in  a  lingle  Ballance  aga'inft  the 
Honour  of  all  the  Powers  in  the  Nati¬ 
on,  and  alfo  the  Peace  thereof. 

Foreman.  We  deiire  the  A£t  ot  Jfrea- 
fons  to  make  ule  ot. 

Lieut.  Col.  Lilburne..  I  befeech  you 
hear  me  a  few  Words  :  They  deiire  to 
have  it  along  with  them. 

Sir,  with  your  Favour,  I,  (hall  hum¬ 
bly  crave  Liberty  to  fpeaka  few  words  : 

I  thall  keep  me  dole  to  that  which  is 
my  Right  and  my  Duty,  and  that  is 
to  the  Matter  of  Law  in  my  Xndidl-. 
ment. 

There  are  many  Things  put  into  the 
Indi£Iment  by  the  Tettimonies  of  Wit- 
neiies  now  fworn,  that  are  pretended  to 
be  a£fed  in  feveral  Counties. 

Whether  that  be  according  to  Law,  or 
no,  I  do  not  know  whether  you  will 
judge  it  fo,  or  no  ;  but  fure  I  am,  if 
either  thole  exprefs  Statutes  that  1  have 
already  cited  to  the  jury,  or  the  third 
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Part  of  Coke's  Irdtituces,  be  Law,  I 
ought  not  to  be  tried  lor  Treafon  but 
by  a  jury  of  the  next  Neighbourhood, 
in  the  felt- lame  County  the  Fact  is  pre¬ 
tended  to  be  committed  in. 

And  therefore  it  is  very  que  ft  i  enable 
to  me  whether  my  Indictment  be  legd’l, 
lor  that  it  chargech  me  with  Facts  ot 
Treafon  committed  in  three  ieveral 
Counties ;  and  that  being  Matter  oi 
Law,  1  deiire  Counlel  to  aigue  that 
Point  in  the  fir  11  Place. 

There  are  alio  a  great  many  other 
Exceptions  I  have  to  make  agamil  the 
Illegality  of  the  Indictment  j  and  ha¬ 
ving  particularized  one,  I  humbly  crave 
that  w.hich  is  my  Right  by  Law, 
that  I  may  have  Couniel  .alfigtied  unto 
me. 

You  have  faid  you  will  do  what  (hail 
become  ingenious  and  under  handing 
Men  and  jult  Judges  in  it ;  and  there- 
lore  I  crave  Leave,  according  id  my 
undoubted  Right,  to  have  Couniel  a!-  - 
ligned  to  plead  in  Matter  oi  Law  to 
the  InfuSciency  oi  the  Indictment,  and 
particularly  to  that  Point  I  have  nomi¬ 
nated. 

There  are  alfo  a  great  many  Things 
arife  out  of  the  Matter  oi  Fact  that 
will  be  Points  of  Law,  and  feme  of 
them  appear  to  be  fo. 

There  were  never  two  clear  and  po- 
(itive Witnelfes  to  one  Fact  (worn  a- 
jrainlt  me ;  but  to  moll  of  the  particular 
Treafons  there  is  but  one  a- piece  ;  and 
I  cannot  yield  that  to  be  legal,  but  que- 
(tionable  in  Law,  which  I  deiire  Coun- 
fel  to  difpute. 

I  know  not  any  of  all  the  Books  >  1  >r — 
ed  upon  me  but  the  Outcry,  that  hath 
two  plain  WitnelFes  to  it  ,*  and  yet  it 
is  not  fworn  that  I  am  the  Author 
of  it. 

:  '  '  "  The 
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The  State  of  the  fir  ft  is  this:  That  I 
was  at  the  Printer’s  before  the  Copy 
was  taken  away  *  and  that  I  gave  one 
of  thofe  Books  to  a  Soldier. 

To  fum  up  the  Notes  ot  the  Matter 
of  Fad  that  thereon  hath  been  endea¬ 
voured  to  be  proved,  is  too  hard  a 
Task  to  be  done  by  me  immediately  ; 
and  therefore  I  conceive  it  but  juft  for 
you  to  affign  me  Counfel,  to  agree  with 
the  Qouniel  againft  me  what  are  the 
Points  of  Fad  upon  the  Proof,  from 
which  the  Points  of  Law  are  to  be  de* 
duded. 

And  whatever  you,  that  call  your 
felves  my  Judges,  may  think  of  this, 
yet  I  hope  and  verily  believe  that  thefe 
my  boneft  Fellow  Citizens,  that  are 
the  Gentlemen  of  my  Jury,  who  have 
(thereby)  as  Men,  the  Illbes  of  my 
Life  and  Death  in  their  Hands,  will 
think  it  but  a  juft  and  rationaLMotion 
and  Requeft  *  and  therefore,  betore, 
them  again,  I  delire  to  have  Counfel 
aftigned,  to  plead  in  Law  to  the  Errors 
of  the  Indidment,  and  alio  to  the 
Law  ariling  upon  the  Fad. 

This,  with  a  larger  Privilege,  wasv 
granted  by  one  of  your  Brother  Judges 
to  Major  Rolfe  laft  Year,  as  his  Righc 
by  Law^and  I  do  appeal  again  to 
Mr.  Juftice  Nichols,  .then-  one  of 
Major  Rolfe's  CounfeL  for  the  Truth  of 
this. 

I  pray  fpeak,  Sir  :  Is  it  not  true  ? 
j~ But  the  Judge  fitting  as  if  he  had  nei¬ 
ther  Life  nor  Soul,  Mr.  Lilburne  lur- 
ther  faid :  J  I  hope,  Sir,  it  doth  not 
enter  into  your  Thoughts  prefently  to 
put  me  to  an  undigefted  extemporary 
Anfwer  to  fo  large  an  Indidment  as 
that  is  that  hath  been  read  againft  me, 
that  it  is  impoffible  for  any  Mans 
Brain,  if  it  were  as  big  as  the  btggeft 
Magazine  in  London,  to  carry  it  in 
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Head :  And,  Siry  1  hope  you  do  nc 
conceive  that  my  Memory  is  of 
greater  largenefs  than  the  greateft  Mai 
gazine  into  this  City. 

You  engaged  untome,  when  I  plead 
ed  firft  to  my  Indidment,  that  yoi 
would  not  take  Exceptions  or  Advani 
tage  againft  me  for  my  Ignorance  ii 
the  Formalities  of  the  Law  :  I  defir< 
you  to  make  good  your  Promife  nov\i 
unto  me,  and  affign  me  Counfel  tohelj 
my  Ignorance,  that  fo  the  Counfel  a* 
gainft  me  and'  my  Counfel  may  agreej 
as  I  have  feen  it  done  heretofore  in  the 
Cafe  ol  Duke  Hamilton,  upon  the  Point* 
of  Fad,  from  which  Law  is  to  be  de- 
duded. 

And  if  you  pleafe  to  grant  me  this 
legal  and  equitable  Favour,  I  /hall  think 
inyfelf  very  much  obliged  unto  you  j 
without  which  Juftice,  1  cannot  con.* 
ceive  upon  what  Ground  it  can  be  ap¬ 
prehended  I  can  go  on  \  for  my  Time! 
and  Strength  now  it  is  fo  far  fpent, 
that  I  conceive  you  cannot  think  my 
Body  is  made  of  Steel,  to  ftand  here 
lour  or  five  Hours  together,  fpending 
my  Spirits,  to  anfwer  fo  many  as  I  have 
to  deal  with,  and  be  able,  after  all 
this,  to  ftand  to  return  an  Anfwer  tc 
above  five  Hours  Charge,  and,  that  up¬ 
on  Life,  when  it  Teems  you  will  fufter 
me  to  mend  no  Biots. 

I  hope  you  do  not  lie  upon  the 
Catch,  to  weary  and  tire  me  out,  by 
putting  more  upon  me  than  a  Horfe  is  ! 
able  to  endure,  and  then  go  about  to 
hang  me,  becaufe  I,  through  Tirednefs, 
wane  bodily  Strength  and  Abilities  to 
make  and  pronounce  my  Defence. 

Sir,  to  my  Apprehenfion,  there  does 
arife  upon  the  Matter  of  Fad  divers 
Difputes  in  Law  :  I  befeech  you  there¬ 
fore  allow  me  my  Right  in  Law,  by  af- 
figning  me  Counfel  to  help  me  where  I 
'.  am 
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n  ignorant,  and  yon  fhall  fee  I  fhall 
0  that  which  fhall  become  an  ingenious 
id  rational  Man,  and  I  will  put  my 
If  clearly  upon  the  Trial  of  the 
Country,  or  my  Jury,  according  to  the 
,awv  * 

Ld.  Keble.  Lilburne,  this  that  you 
aye  heard,  and  that  we  have  patiently 
it  to  hear,  and  prepared  a  Stool  for 
ou  to  have  fat  upon,  to  have  given 
cu  that  Liberty  that  no  Body  fhould 
iterrupt  you  more  than  us;  you  have 
card  the  fair  Courfe  that  hath  been 
aken  in  it. 

The  Books,  the  Charges  upon  the 
flatter,  they  are  but  three,  they  are 
ot  hard  for  your  Memory. 

The  Particulars  of  thofe  we  do  not 
xped  that  the  Jury  fhould  remember 
hem.  r' 

The  Books  are  here  ;  they  have  of 
hem:  But  amongft  them  there  are 
lany  more. 

But  free  yourfelf  from  the  Matter 
f  Fad,  if  you  can,  and  then  make  it 
ppear  that  from  the  Matter  of  Fad, 
Paw  arifes  ;  and  then,  if  you  can, 
/hen  the  Matter  of  Fad  is  clear,  and 
^aw  doth  arife,  you  fhall  have  Coun- 
d,  and  you  ihall  have  no  Defe6f  in  us 
b  interrupt  you,  but  to  help  you  in 
fc'hat  we  may  properly  know  as  our 
Light  to  do. 

But  if  you  do  not  firft  clear  and 
lake  out  this,  which  is  the  IiTue  up- 
n  the  Point,  to  anfwer  the  Matter 
f  Fad,  we  cannot  allow  you  any 
Counfel. 

The  Thing  that  is  to  be  difputed 
annot  poffibly  be  much  on  your  Side  ; 

;  will  be  but  very  fhort :  For  it  is  not 
dfible,  I  fay,  to  be  much  in  Time,  or 
kaifufion  of  your  Memory,  to  give 
n  Anfwer  to  this  particular  Matter  of 
rad:  The  firft  is  the  publilhing  of 


thofe  Books,  and  the  owing  of  them ; 
and  the  next  is  the  Books  of  them- 
felves.  / 

But  this  muft  be  firft  cleared,  be¬ 
fore  you  can  have  any  Counfel  affigned 
you  at  all. 

Lieut.  Col.  Lilburne.  I  muft  confefs 
it  is  a  very  hard  Task  for  me  to  conteft 
with  the  prefect  Power,  whofe  Agents 
have  free  Liberty  to  fay  again  ft  me 
what  they  pleafe ;  and  I  am  denied, 
and  that  upon  my  Life,  all  the  Privi¬ 
leges  of  an  Englifhman,  and  with  your 
Inlinuations  and  great  Words  drawn 
on  by  my  Ignorance  to  enfnare  my 
felf:  And  notwithftanding  all  your 
Promifes  to  take  no  Advantage  againft 
me  for  my  Ignorance  in  the  Formalities 
of  the  Law,  yet  are  the  Pun&ilio’s  and 
Niceties  thereof  more  urged  againft 
me,  than  they  have  been  againft  ho- 
ftile  Enemies. 

And  yet,  for  my  part,  no  Man  can 
tax  me  for  being  in  Hoftiiity  at  any 
Time  againft  them  in  prefent  Power ; 
and  yet  upon  my  Life  1  am  denied 
that  which  I  had  from  thofe,  as  my 
Right  by  Law,  againft  whom  I  have 
been  in  Arms,  and  fought  againft  in 
the  Field  :  Yea,  and  that  which,  in  a 
higher  Nature  than  I  defire,  hath  been 
ackno  wledged  juft  and  legal  by  fome 
of  your  own  Brother  Judges  bat  the 
laft  Year,  which  they  have  granted  to 
fome  of  my  own  Countrymen,  Free¬ 
men  of  England,  but  this  laft  Year,  in 
a  higher  Nature  by  many  Degrees  than 
I  plead  for. 

There  is  Judge  Nichols,  that  I  un- 
derftand  was  one  of  Major  Rolfe’s 
Counfel  :  And  I  underftand  from  Mr. 
Maynard’s  own  Mouth,  that  both  he 
and  Mr.  Maynard  were  by  Baron 
Wyld  affigned  of  Rolfe’s  Counfel  in 
A  a  cafe 
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cafe  of  the  higheft  Treafon  that  the 
Law  of  England  ever  knew,  and  that 
before  the  Grand  InqueH  found  the  In¬ 
dict  ment;  and  that  Mr.  Maynard,  &c. 
had  Liberty,  as  Major  Rolfe’s  Counfel, 
by  Baron  Wylde’s  Order,  to  Hand  in 
the  Court,  not -only  to  hear  the  Wit- 
nefles  fworn,  but  alfo  to  hear  the 
Words  of  their  Teftimony,  then  cau- 
ied  by  the  Judge  to  be  given  in  open 
Court. 

And  there  being  but  twoWitneffes 
to  two  Facts  contained  in  the  Indi6b- 
ment,  Mr,  Maynard/upon  the  Allega¬ 
tion  of  the  two  Statutes  of  Edward 
the  Sixth,  that  reqaires  two  Witneffes 
to  the  Proof  of  every  Fa£t  of  Trea¬ 
fon,  and  that  to  be  plain  and  clear, 
overthrew  Rolfe’s  Indi&ment  in  Law, 
that  it  was  never  found ;  and  fo  faved 
the  poor  Man's  Life,  who,  in  likeli¬ 
hood,  had  perifhed,  had  it  not  been 
for  the  Ability  and  Integrity  of  his 
Counfel. 

And  all  this  Mr.  Jultice  Nichols 
knows  is  very  true,  and  that  I  have 
told  you  nothing  about  it  but  what  is 
juft. 

It's  true,  I  have  read  Part  of  the 
plain  Law  of  England,  that  is  in 
Englifh  ;  but  I  am  ignorant  of  that 
Part  of  your  Law,  which  is  three 
times  fo  much  as  that  which  is  in  Eng¬ 
lifh;  and  that  Law,  or  the  prabtick 
Part  of  the  Law  is  in  French  and  La¬ 
tin,  which  I  have  truly  told  you  I  can 
neither  read  nor  underfland :  There¬ 
fore  1  humbly  crave  my  Privilege  and! 
undoubted  Right  by  the  Law  of  Eng¬ 
land,  (which  in  a  higher  Nature  was 
granted  to  Major  Rolte,  as  his  unque- 
llionable  Right)  to  have  Counfel  af- 
figned  me,  to  help  me  in  thofe  Things 
I  am  ignorant  of,  I  mean  the  Formali¬ 
ties  and  Bottom  of  the  Law* 
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I  befeech  you,  Sirs,  do  not  put  rn 
upon  Extremities,  and  upon  extraordi 
nary  Things,  but  confider  among  you 
felves  that  righteous  Rule  of  Jeff 
Chrift,  and  of  the  Scripture,  To  do  a 
you  would  be  done  to;  and  do  nc 
-put  TnipolTibilities  upon  me,  by  over 
rulings  by  your  Power  all  my  jui 
Claims  and  Pleas  in  Law,  and  requir 
more  of  me  than  I  am  capable  to  per 
form. 

And  therefore  I  befeech  you,  as  yoi 
would  approve  yourfelves  to  be  a 
righteous  Judges  before  the  Eye  of  tha 
God  that  fees  your  Heart,  and  know 
whether  malicious  and  forethoughts  o 
Malice  harbours  therein  again#  me  hi 
faithful  Servant ;  do  not  cunningly  an< 
deiignedly  deftroy  me  for  my  Ignoj 
ranee  in  the  effential  or  circumftantia 
Matter  or  Form  of  that  huge  Indift 
ment,  that  has  fo  much  Matter  of  Lav 
in  it  as  it  hath,  and  to  take  a  Way  mj 
life  by  denying  me  that  which  is  th< 
unqueHionable  legal  Right  of  the  Free¬ 
men  of  England  ;  the  which  if  yoi 
will  but  allow  me,  I  do  not  doubi 
but  to  come  off  both  clearly  anc 
freely. 

Ld*  Keble.  Mr.  Lilburne,  you  ari 
now  at  a  full  Point,  and  this  you  havf 
faid  now,  you  have  faid  often,  anc 
that  we  ourfelves  have  heard  it ;  anc 
that  which  you  fay  now,  we  have  an- 
fwered  before. 

Lieut.  Col.  Lilburne.  Sir,ic5s  yourowr 
law  ;  Sir  Edw.  Coke  declares  I  oughi 
to - - 

Ld.  Keble.  Mr.  Lilburne,  I  fhall  add 
tfyis  more  to  it,  that  you  at  this  Time 
have  here  fuch  a  Court,  which  nevei 
any  of  your  Condition  ever  had  in 
England,  fo  many  graye  Judges  of  the 
Law.  '• 

Lieut. 
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Lieut.  Coi.  Lilburne.  Truly  I  had 
ather  have  had  an  ordinary  one  ;  Sir, 
mean  a  legal  and  ordinary  Aftize  or 
eflions.  *  n  1 

Ld.  Keble.  But  this  you  have,  and 
his  is  to  take  off,  or  prevent  that 
/hichyou  would  do  now,  if  there  had 
een  one  Judge  and  no  more  ;  and  if 
ou  had  not  had  this  great  Prefenee  of 
le  Court,  you  would  have  been  male- 
art,  and  have  out-talked  them,  but  you 
annot  do  fo  here.  .  j 

Lieut.  Col.  Lilburne.  Truly,  Sir,  I 
m  not  daunted  at  the  Multitude  of  my 
udgesf  neither  at  the  glittering  of 
our  Scarlet  Robes,  nor  the  Majefty  of 
^our  Prefence,  and  harlb  aultere  De¬ 
portment  towards  me,  I  blefs  my  good 
jod  for  it,  who  gives  me  Courage  andr 
loldnefs. 

Ld.  Keble.  That  your  Trial  is  fo 
ublick,  as  your  Offence  is,  for  this 
hd,  that  all  Men  may  take  Notice, 
pat  you  have  fair  Play  ;  and  therefore 
:cording  to  Law,  you  ought  to  make 
our  Cafe,  in  Matter  of  Fa£t,  clear ; 
)r  chat  I  muft  tell  you  again,  and  once 
i  as  good  as  if  I  had  told  you  a  thou- 
md  Times  over,  unlefs  you  can  clearly 
0  that,  you  fay  nothing  to  it. 

If  you  will  take  that  for  clear  Proof 
lat  hath  been  alledged  again  ft  you, 
ou  may  (horten  yourfelf ;  but  other- 
dfe  make  that  Defence  that  you  judge 
10ft  Sufficient  to  difprove  the  F*a£t; 

>r  till  that  Time,  you  are  clear  gone 
1  Law,  and  no  Counfel  muft  or  can  be 
ligned  you. 

Lieut.  Col.  Lilburne.  *1  have  been  a* 
rear  while  Yefterday  pleading  my 
ight  by  Law  for  Counfel,  and  now  I 
ive  flood  many  Hours  to  hear  your 
roofs  to  the  Indidtment.  I  hope  you 
fill  not  be  fo  cruel  to  put  me  to  a  pre- 


fent  Anfwer,  when  bodily  Strength  is 
/pent. 

Ld.  Keble.  We  know  it  as  well  as 
yourfelf  you  were  here,  and  flood  di¬ 
vers  Hours  Yefterday,  and  To-day  you 
have  done  the  like  ;  but  we  came  be¬ 
fore  you,  and  ftand  after  you. 

Lieut.  Col.  Lilburne.  Sir,  will  you 
put  a  Man  to  more  than  a  Horfe  is  put 
to,  or  is  able  to  go  through  with  ?  The 
righteous  Man  is  merciful,  even  to  a 
very  Beaft. 

Ld.  Keble.  We  have  been  as  .long 
as  you  have. 

Lieut.  Col.  Lilburne.  But,  under  Fa¬ 
vour,  you  have  fat. 

Ld.  Keble.  You  had  that  Liberty 
too ;  difpute  no  more,  we  mult  go 
on. 

Lieut.  Col.  Lilburne.  I  defire  but 
a  Week’s  Time  to  return  you  an  An¬ 
fwer  to  your  large  Indictment ;  and 
if  not  fo  long,  then  give  me  Leave 
but  till  To-morrow  Morning,  to  con- 
fider  of  my  Anfwer.  I  am  upon  my 
Life. 

Ld.  Keble.  No,  you  muft  difpatch; 
it  now. 

Lieut.  Col.  Lilburne.  Then  give  me 
leave  but  to  withdraw  into  any  private 
Room  for  an  Hour  to  recollect  my 
Spirits, 

[And  hereabouts  Judge  Jermin  did! 
whifpCr  the  Lord  Keble  iri  the 
Ear;  and  prefently  faid  Judge  Jer¬ 
min,  It’s  againft  the  Law  to  allow 
you  any  more  Time,  the  jury 
ftand  here  charged,  the  Evidence 
is  given,  you  muft  immediately 
go  on,  or  yield  that  for  Truth 
which  hath  been  proved*  againft 
you.] 

Lieut.  Col.  Lilburne.  Well  then,  if 
it  muft  be  fo,  that  you  will  have  my 

Blood, 
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Blood,  right  or  wrong,  and  if  I  fhall 
not  have  one  Hour's  Time  to  refrefh 
me,  after  my  Strength  is  fpent,  and  to 
confider  of  that  which  hath  been  al- 
ledged  again  ft  me,  than  I  appeal 
[which  he  uttered  with  a  mighty  Voice! 
to  the  righteous  God  of  Heaven  and 
Earth  againft  you,  where  I  am  fure  I 
fhall  be  heard,  and  find  Accefs ;  and 
the  Lord  God  Omnipotent,  and  a 
mighty  Judge  betwixt  you  and  me,  re¬ 
quire  and  requite  my  Blood  upon 
the  Heads  of  you  and  your  Pofte- 
rity,  to  the  third  and  fourth  Genera¬ 
tion. 

[Immediately  after  the  uttering  of 
whihh  the  Scaffold  fell  down  which 
was  on  the  left  Hand,  which  occafi- 
oned  a  great  Noife  and  Confulion  by 
reafon  of  the  People's  tumbling  ;  but 
Silence  being  made,  the  Prifoner  was 
bufy  at  his  Papers  and  Books,  being  in¬ 
vited  by  Sheriff  Pack  to  come  out  of 
the  Bar,  for  fear  he  fhould  have  fallen 
w  ith  the  reft,  and  fo  he  might  have  loft 
his  Prifoner.] 

Ld.  Keble.  How  came  the  Prifoner 
there? 

Lieut.  Col.  Lilburne.  I  went  not 
thither  of  my  own  Accord,  but  by 
Mr.  Sheriff's  Invitation ;  and  if  I 
am  in  a  Place  \  where  I  ought  not  to 
be,  lay  the  blame  on  Mr.  Sheriff,  and 
not  me.  1 

Ld.  Keble.  Difpatch,  Sir. 

Lieut.  Col.  Lilburne.  Sir,  if  you 
will  be  fo  cruel  as  not  to  give  me  leave 
to  withdraw  to  eafe  and  refrefh  my 
body,  I  pray  you  let  me  do  it  in  the 
Court. 

Officer,  I  entreat  you  to  help  me  to  a 
Chamber-Pot. 

(Whilft  it  was  fetching,  Mr.  Lil¬ 
burne  followeth  his  Papers  and  Books 
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clofe ;  and  when  the  Pot  came,  hi 
made  Water,  and  gave  it  to  the  Fore 
man.) 

Ld.  Keble.  Proceed,  Mr.  Lilburne 
[But  he  prefledj  for  a  little  Refpite 
which  was  granted  him  with  mud 
ago,  as  alfo  a  Chair  to  fit  down  upon 
but  within  a  very  little  Space  the  lore 
Keble  laid,]] 

Ld.  Keble.  The  Court  cannot  ftaj 
for  you,  proceed  on  to  anfwer.- 

Lieut.  Col.  Lilburne.  Good  Sir 
would  you  have  me  to  anfwer  to  Im« 
poflibilities,  will  you  not  give  me 
breath  ?  If  you  thirft  after  my  blood 
and  nothing  elfe  will  fatisfy  you, 
take  it  prefently,  without  any  more  tc 
do. 

[But  the  Prifoner  ftruggled  out  a  lit¬ 
tle  Refpite.] 

Ld.  Keble.  The  Court  can  ftay  nc 
longer,  take  away  his  Chair,  for  1 
cannot  fee  the  bar,  and  plead  what  yot 
have  to  fay,  for  it  grows  very  late. 

Lieut.  Col.  Lilburne.  Well,  feeing 
I  muft  to  it,  the  Will  of  God  be  done. 
(But  his  brother  being  next  to  him3 
was  heard  to  prefs  him  to  paufe  a  lit¬ 
tle  more  :)  No,  brother,  faith  me,  my 
Work  is  done  ;  I  will  warrant  you,  by 
the,  help  of  God,  I  will  knock  the 
Nail  upon  the  Head. 

And  fo  he  went  into  the  bar,  and 
fet  the  Chair  before  him,  and  laid  his 
law-books  open  upon  them,  in  order, 
as  he  intended,  to  ufe  them  ;  and  be¬ 
ing  ready,  faid.  Sir,  I  humbly  crave 
the  favour,  fince  it  is  my  hard  lot  and 
fortune,  at  leaft  in  my  own  apprehen- 
lion,  to  have  fo  much  hard  Meafure 
and  Injuftice  as  I  have,  to/know  whe¬ 
ther  or  no  you  will  permit  me,  after 
that  I  have  pleaded  to  a  Matter  of 
Fa<3,  according  to  the  law  of  England, 

that 
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that  has  been  allowed  to  the  higheft 
Traitors,  in  all  the  Books  that  I  have 
read  of,  that  1  may  lpeak  in  my  own 
behalf  unto  the  Jury,  my  countrymen, 
upon  whole  confidences,  integrity7  and 
h  on  city,  my  life,  and  the  lives  and 
liberties  ot  the  hone  it  Men  of  this 
N  acion,  now  lies  ;  now  are.  in  law 
Judges  c-1  law  as  well  as  la  hi,  and  you 
only  the  pro  no  oncers  of  their  fenteace, 
will,  and  mind :  I  fay,  I  defire  to  know, 
■when  I  have  pleaded  to  Matter  of 
Fact,  whether  von  will  be  pleated  to 
give  me  leave  to  fpeak  to  them  a  lew 
Words  belides. 

Ld.  Keble.  Mailer  Lilburne,  quiet¬ 
ly  exprels  yourlelf,  and  you  do  well  ; 
the  Jury  are  judges  ot  matter  ot  tact 
;  altogether,  and  judge' Coke  fays  Id: 
But  I  tell  you  the  Opinion  ot  the 
courts  they  are  not  judges  ot  matter 
of  law. 

Lieut.  Col.  Lilburne.  The  Jury  by 
law  are  not  only  judges  of  ta6t,  but  of 
lawr  alfo;  and  you  that,  call  yourfelves 
judges  ol  the  law,  are  no  more  but 
Norman  intruders;  and  in  deed  and 
in  truth,  it  the  Jury  pleafe,  are  no 
more  but  cyphers,  to  pronounce  their 
Verdict. . 

lattice  Jermim  Was  there  ever  fuch 
a  damnable  blafphemous  Herely  as  this 
is,  to  call  the  judges  of  the  law,  cy¬ 
phers  ? 

Lieut.  Col.  Lilburne.  Sir,  I  intreat 
you  give  me  leave  to  read  the  words  of 
the  law  then;  for  to  the  Jury  I  apply, 
as  my  judges,  both  in  the  law  and 
faft.' 
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been  the  Judges  or  the  law,  from  the 
Hr  it  time  that  ever  we  can  read  or 
hear  that  the  law  wav.  truly  expreiled 
in  England  ,•  and  the  jury  are  only 
judges,  whether  inch  a  thing  were  do  nip 
or  no,  .they,  are  only  judges  of  matter 
of  lact.  ' 

Lieut.  Col.  Lilburne.  I  deny  it,  here's 
your  own  la  w  to  difprove  you  ;  and 
therefore- -let  Hie  but  read  it. 

It  is  \  hard -cafe  when  a  Man  is  upon 
the  trial  of  his  life,  that  you  will  not 
fuller  him  to  read  the  law  to  the  jury, . 
for  his  own  defence;  I  am  fare  you 
have  caufed  to  be  read  at  large'  thofe 
laws. that  make  again  it  me. 

Ld.  Keble.  But  I  fhall  pronounce 
to  clear  the  righteoufnefs  of  that  law, 
whatfoever  others  will  pretend  againft 
it  that  know  it  not. 

Lieut.  Col.  Lilburne.  Sir,  under  fa¬ 
vour,  I- .■  lha U  not  trouble  myfeif  with, 
any  thing,  but  what  is  pertinent  to  my 
prefent  Furpofe  :  Here  is  the  fir  ft  part;, 
of  Coke’s  Inftictnes,  it  is  owned-  by 
all  the  lawyers  that  I  know,  or  ever; 
heard  of  in  England,  for  good  law. 

Ld.  Keble.  If  you  convince  us,  that 
matter  of  law  does  concern  the  jury3? 
you  fay  fomething. 

Lieut.  Col.  Lilburne.  P  have  been 
ihuffled  too  much  out  of  my  liberties 
already,  give  me  leave  to  read  but; 
the  law  to  the  Jury ;  I  will  make  ufe  - 
of  nothing  now  to  them,  but  your 
own  Words  ;  and  when  I  have  done,  „ 
I  will  leave  myfeif  to  them,  and  the 
guidance  of  God  upon  their  confidence. ... 
And  having  the  Book  open  in  his 
hand,  he  faid,  In  the  firft  Part  of  Coke’s 
Inftitutes,  St£f.  $66,  fol.  226,  227,  22^, 
in  his  Lxpofttion  of  Pfowderr,  hath? 


Ld.  Keble.  We  will  not  deny  a  tit¬ 
tle  of  the  la 

Judge  Jermiri.  Let  all  the  hearers 
know,  the  juiny. ought  to  take  notice  of  thefe  words, 
it,  that  the  Juugpfr  that  are  fworn,  that  Ld.  Keble.  Have  we  dealt'  fo  fairly 


are  twete  number,  they  have  ever  with  you  all  this  whiled  Pray  be  kx>a- 

•  d  ':CC '  '  :  B  b-  fident 
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fident,  thofe  that  are  Quotations  there, 
are  not  for  your  Purpofe ■;  but  I  thought 
how  good  a  lawyer  you  were,  for  to 
fet  Coke's  commentaries  upon  Plow- 
den,  when  there  is  no  fuch  book  or 
commentary. 

Go  to  your  matter  of  faft,  which  is 
clear ;  but  for  this,  let  it  fall  down, 
and  fpare  yourfelf,  and  trouble  yourfelf 
no  more  with  Coke;  he  has  no  com¬ 
mentary  upon  Plowden. 

[But  Matter  Lilburne  prefled  to 
fpeak.  1 

Judge  Jermin.  Hold,  Sir. 

Lieut.  Col.  Lilburne.  What,  will 
you  not  allow  me  liberty  to  read  your 
law?  O  unrighteous  and  bloody 
Judges  1 

Judge  Jermin.  By  the  fancy  of 
your  own  mind  you  would  puzzle  the 
Jury  ;  we  know  the  book  a  little 
better  than  you  do ;  there  is  no  fuch 
book  as  Cbke’s  commentary  upon 
Plowden. 

Ld.  Keble.  Sir,  you  fhall  not  read 
it. 

Judge  Jermin.  Ycu  cannot  be  fuf- 
fered  to  read  the  law  ;  you  have 
broached  an  erroneous  Opinion,  that 
the  Jury  are  the  Judges  of  the  law, 
which  is  enough  to  deitroy  all  the  law 
in  the  land ;  there  was  never  fuch 
damnable  Herefy  broached  in  this  Na¬ 
tion  before. 

The  Cryer  cries  out,  Hear  the 
court. 

Lieut.  Col.  Lilburne.  Do  your 
Pleafure,  then  here  I'll  die. 

Jury,  take  Notice  of  their  Injustice  ; 
but  ieeing  they  will  not  hear  me,  will 
appeal  to  you,  and  fay,  It  is  an  eafy 
matter  tor  an  abler  Man  than  I  ^m, 
in.  fo  many  Interruptions  as  I  meet 
with,  to  onftake  Plowden  far  Litde- 
fpn  7  l  am  lure  liere  are.  Coke's  com¬ 


mentaries  .upon  Littleton,  and  '  thefe 
be  his  words:  Cc  In  this  Cafe  the  Re- 
u  cpgnitors  of  the  Alfize  may  ttay  and 
“  render  to  the  Juftices  their  Verdi& 
u  at  large  upon  the  whole  matter." 
Which  1  am  lure  is  good  law,  foraf- 
much  as  we  fee  it  continually  done  in 
all  Aftions  of  Trefpafs  or  AfTault* 
where  the  Jury  doth  not ,  only  judge 
of  the  Validity  of  the  Proof  of  the 
Fait,  but  alfo  of  the  law,  by  af- 
figning  what  Damages  they  think  is 
jutt. 

Ld.  Keble.  I  am  fure  you  are  in 
an  Error,  in  a  grofs  one,  as  poffibly 
a  Man  can  be  inq  this  is  fo  grofs,  that 
I  thought  it  could  not  have  come  from 
Matter  Lilburne,  that  profeffeth  him- 
felf  to  be  a  rational  and  knowing 
Man. 

Lieut.  Col.  Lilburne.  And  in  an¬ 
other  Place-  he  faith,  a  For  as  well 
“  as  the  Jurors  may  have  cognizance  of 
the  leafe,  they  alfo  may  have  cogni- 
<c  zance  of  the  condition. 

And  further  there  Coke,  <(  Here  it 
u  is  to  be  oblerved,  that  a  fpecial 
cc  Verdi£t,  or  at  large,  may  be  given 
a  in  an  A£Uon,  and  upon  any  llfue,  be 
w  the  Iflue  general  or  fpecial. 

And  in  Seilicn  368,  Littleton  hath 
thefe  words,  a  Alfo  in  fuch  cafe,  where 
u  the  Inquett  may  give  their  Verdi£i 
tC  at  large,  if  they  will  take  upon 
u  them  the  knowledge  of  the  law, 
u  upon  the  Matter  they  may  give  them 
ct  VerdieVgenerally." 

Coke's  words  upon  it  are  fully  to 
the  fame  purpofe,  who  faith,  “’AL- 
u  though  the  Jury,  if  they  will  take 
a  upon  them  (a>  Littleton  here  faith) 
the  Knowledge  of  the  law,  may 
<c  give  a  general  Verdi£L"  I  am  fure 
this  is  pertinent  to  my  purpofe,  apd 
now  I  have  done*  Sie* 


Ld. 


\  -Jj 

The  fryalof  Lieutenant 

1.  Keble.  You  have  fpent  a  little 
but  you  have  done  yourfeU  no 
1  j  I  thought  you  had  underftood 
aw  better  than  I  fee  yotf  do. 
ieut.  Col.  Lilburne.  Now,  Sir,  as 
natter  of  fa£t,  according  to  your 
defire  feeing  you  have  broke  your 
nife  and  will  allow  me  no  counfel, 
lye  at  catch  with  me,  I  ihall  come 
without  any  Preamble. 

'he  Statute  of  i  Edward  VI.  chap. 
(I  defire  the  Jury  may  take  no- 
of  the  Statutes)  and  the  5  th  and 
of  Edward  the  Sixth,  chap.  n. 
;’s  the  Statute-Book,  which  doth 
refly  declare,  That  no  Man  fliall 
condemned  for  Treafon,  Petty-' 
afon,  or  any  fuch  like  crime,  bv/f 
:he  evidence  and  clear  proof  of  two 
il  and  nimcient  witneifes. 
ir  Edward  Coke  in  his  third  part 
[nftitutes,  of  High-Treafon,  is  ab- 
itely  of  the  fame  Opinion. 

:  In  this  Branch,  fays  he,  four 
Things  are  to  be  obferved,  Firft, 
bis  word  (proyablement)  provably  ; 
hat  is,  upon  dire&  and  manifeft 
*roof,  not  upon.  Prefumptions,  or 
nferences,  or  Strains  ot  Wit,  but 
ipon  good  and  fufficient  Proof  of 
,wc  Witnefles/’  And  herein  the 
verb  (provablement)  provable,  hath 
;reat  force,  and  fignifieth  a  direct 
1  plain  Proof. 

■<  And,  fecondly,  this  Word  (at¬ 
taint)  neceflarily  implicth,  That  he 
3e  proceeded  with,  and  attainted, 
according  to  the  due  courfe  and  pro¬ 
ceeding  of  law,  and  not  by  ablolute 
power,  or  bv  other  means,  as  in  for¬ 
mer  times  ic  hath  been  ufed. 

And  he  faith,  u  It  hath  been  holden, 
That  upon  the  Trial  of  Mifpriiion 
of  Treafon,  there  muft  be  two  law¬ 
ful  Witnefles,  as  well  upon  the  Tri- 
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“  al  as  the  Indictment as  it  was 
refolved  by  the  Juftices  in  the  lord 
Lumley’s  Cafe,  Hill.  14EI1Z.  reported 
by  the  lord  Dyer  under  his  own 
hand  ;  and  in  the  Margin  he  hath 
this  Note  upon  it,  “  That  this  is  the 
“  laft  Refolution  of  the  Judges^  upon 


“  it” 


And  a  little  below,  he  faith,  “  There¬ 
on  fore  upon  the  Indi&ment,  which  is 
i(  in  manner  of  an  Accufation,  by  the 
<c  Statutes  of  1  Edward  VI.  cap.  12. 
<c  and  5  and  6  Edward  VI.  cap.  11. 
“  two  lawful  Witnefles''  are  requi- 
u  fite.” 

And  in  fol.  240.  he  hath  the  lame, 
his  Words  are  thefe  ;  “  Attainders  of 
a  Trealbn,  &c.  ought  to  be  upon  plain 
<c  and  dired  Evidence,  (as  belord  is 
«  faid)  for  if  the  Party  be  executed, 
u  Reftittuion  may  be  had  ot  his  lands, 
«  but  never  can  be  had  of  his  life.” 

Now  I  have  done,  Sir. 

Ld.  Keble.  I  hope  the  Jury  hath 
feen  the  Evidence  lo  plain,  and  fo 
fully,  that  it  doth  confirm  them  to  do 
their  Duty,  and  to  find  the  Prifoner 
guilty  ot  what  is  charged  upon  him. 

Judge  Jerniin.  This  that  you  have 

faid,  makes  much  for  the  Jury.  _ 

Lieut.  Col.  Lilburne.  We  fliall  fee 
that  by  and  by  y  but  I  fliall  proceed 
on  to  anfvver  your  proof  to  the  lLicii£t> 
ment,  and  that  in  the  method  that  your 
Witnefles  fvvore. 

And  therefore,  Sir,  in  the  firft  place, 
to  the  ffift,  which  is  Thomas  New- 
combe  the  Printer,  he  fwears  in  thefe 
Words,  That  I  was  prefect  with  cap¬ 
tain  ]ones,  from  whofe  Hands  he 
fays  he  received  the  laft  Sheet  ot  the 
Book,  called,  The  Outcry  of  the 
Young  Men  and  Apprentices  ot  Lon¬ 
don  :  But  he  lays,  Captain  Jones  a- 
greed  with  him  tor  the  Printing  ot 
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it,  and  not  I ;  for  in  that  particular  he 
doth  not  in .  the  leaft  accufe  me,  nei¬ 
ther  doth  he  in  the  lead  accufe  me  in 
any  manner  in  the  World  of  being  the 
Author  of  it*  and  that  I  did  any  more 
ac  his  Huuie,  but  take  away  a  Jingle 
Sheet  of  it  beiore  it  was  corrected’ 
which,  fays  he,  1  brought  away  with 
me. 

In  anfwer  to  whofe  Teftimony  I  re¬ 
turn  this;  and  l  earneftly  entreat  you, 
Gentlemen  of  the  Jury,  to  obferve  it 
well  ;  and  therefore,  in  the  firft 
place,  he  is  but  a  lingle  Teftimony_to 
this. 

Bur,  fecoridly,  I  anLver,  That  he 
confejfles  moreover,  that  before  he  had 
compleated  that  Sheet  that  he  received 
from  captain  Jones,  he  was  taken  ;  and 
not  dnly  he,  but  his  Forms  alfo  were 
taken  from  him. 

So  that  by  his  own  confellion,  that 
copy  that  was  br tfught  by  captain  Jones 
when  I  was  prefcne  with  him,  proved 
abortive,  it  was  never  wrought  : 
For,  he  fays,  it  was  taken  before  he 
had  perfected  it;  and  to  my  Know¬ 
ledge  they  had  it  in  their  pollef- 
iion.  > 

So  that  it  clearly  appears,  it  was 
never  perfectly  wrought  off,  and  there* 
fore  the  Books  w  ere  never  perfe&ed ; 
therefore  I  hope  that  it  wall  not  be 
Treafon  in  me,  being  a  Freeman  of 
England,  to  walk  the  Streets  with  my 
Friend,  and  to  go  into  a  Houfe  with 
him  w  here  he  hath  Bufinefs  to  do  ; 
admit  it  be  a  Printing-Houfe,  where 
he  intends  to  have  a  Sheet  of  Paper 
printed,  his  Affairs,  Bulinefs  or  Acti¬ 
ons  are  nothing  to  me,  neither  are 
they  now  in  the  leaft.  laid  to  my 
charge,  and  if  they  were,  as  they  are 
not,  yet  that  Sheet  mifearried,  and  was 
taken  before  it  was  perfected* 


So  that  truly,  Sir,  you  may  g 
the  Printer  of  it ;  tor  you  fee  tha 
carried  that  captain  Jones  deliver! 
the  Printer  in  my  company;  anc 
Sheet  which  he  faith  I  had  away 
an  uncorreCted  one,  which  could 
me  tor  no  other  Ufe,  but  watte  1 
and  cannot  be  adjudged  to  be  t 
copy  of  that  which  was  contain 
the  Indictment  ,*  neither  doth  h 
any  other  fwear,  chat  ac  the  Prii 
they  fee,  or' know  where  was 
the  iitle  ot  that  Outcry  contains 
the  Indictment. 

So  that  for  any  Thing  the 
knows,  the  Frit  Part  of  that  i 
hath  no  dependence  upon  the  S 
tnat  was  (polled,  and  not  brougf 
maturity  in  Matter  Neweon 
Hands,  as  he  himfelf  upon  his  ( 
declares. 

So  thac  truly,  Sir,  in  law  Mr.  N 
combe  proves  nothing  at  all  ag; 
me,  as  to  that  Book  mentioned 
contained  in  the  Indictment ;  and  th 
fore  you  Gentlemen  of  the  Jury, 
Life  is  in  your  Hands,  I  befeech 
take  Notice,  that  in  ail  this  Teltii 
ny,  there  was  not  one  Word  that 
declared,  to  accufe  me  to  be  the  ^ 
thor  of  that  Bock,  or  that  my  Na 
was  to  it ;  for  you  ihall  find  the  Nar 
of  Ten  that  own  it,  fo  that  1  th 
his* Teftimony  is  gone,  and  is  not  wo 
a  Straw. 

In  the  next  place,  there  were  th 
Soldiers,  viz..  John  Tooke,  Thon 
Lewis,  and  John  Skinner,  that  fwi 
again  ft  me  :  The  Subftance  of  all  th 
Teftimonies  centers  in  one;  and  Jo 
Tooke  in  the  ■  firft  Place  faith,  abc 
feven  Weeks  ago  he  met  with  Lie 
Col..  Lilburne  in  Ivy-lane,  whe 
Lewis  knowing  ot  him,  gave  him 
Salute;  and  they  being  glad  fad 
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im,  that’  he  was  well  in  health,  and 
ie  like,  out  of  Friendlhip  went  to 
rink  a  Cup  of  Beer  together  at  the 
jed-Crofs  in  Newgate- Market,  where 
e  faw  a  Book,  called.  The  Appren- 
ces  Outcry,  given  unto  Mailer  Lewis, 
nd  he  heard  thefe  Words  uttered  by 
deut.  Col.  Lilburne^  You  Soldiers  are 
lofe  that  keep  us  in  Slavery. 

The  fecond  Witnefs,  being  Thomas 
,ewk,  faith,  That  the  fixth  of  Decem- 
er  or  September,  for  fo  was  his 
fords,  he  met  me  in  Ivy^Lane,  and 
x>k  Acquaintance  of  me,  asked  me 
iow  I  did,  and  I  thanked  him  : 
ind  he  further  declares,  That  he  was 
ery  much  refrefhed  to  fee  me,  that  I 
vas  well,  and  in  health,  and  was  glad 
o  fee  rhat  thofe  Things  that  were 
;iven  out  of  me  by  common  Fame 
that  I  was  killed  or  dead)  that  they 
vere  not  true. 

Therefore  he  being  my  old  Acquaint- 
nce,  as  he  laith,  we  went  to  drink  a 
ffip  oi  Beer  together  ;  and  fays  he 
as  ne  remembers)  Lieutenant  Col. 
dlburne  asked  him  if  he  had  feen  a 
look  called. The  Apprentices  Outcry, 
nd  he  faid,  No,  he  had  not  feen  it, 
)Ut  he  had  heard  of  it,  and  was  think- 
ng  to  go  and  buy  one  of  them,  for 
hat  he  longed  to  read  it,  and  heard  it 
vas  publickly  fold  :  And,  fays  he, 
Uieut.  Col.  Lilburne  faid,  he  had  one 
which  was  given  him,  and  if  he  plea- 
ed  he  would  give  it  me,  which  he 
hanktully  received  ;  and  afterwards 
•ve  flaid  a  little  Time  to  drink  a 
Hup  of  Beer,  and  had  fome  Dif- 
:ourfe. 

But  he  doth  fix  no  Evil  upon  me, 
that  fell  from  me  in  that  Difcourfe, 
neither  doth  he  fay,  that  I  did  ftir  him 
up  to  mutiny,  or  to  make  divifion  in 
*he  Army  ;  only  he  faith,  l  told  him 


that  if  he  went  t©  fuch  a  Man,  whofe 
Name  he  had  forgot,  it  is  poftible 
he  might  buy  fome  more  of  them, 
for  they  were  publickly  fold  all  over 
the  City. 

So  that  you  Gentlemen  of  the  Jury 
may  take  Notice,  that  he. declares  the 
Things  by  common  Fame  were  pub¬ 
lickly  fold,  and  one  of  them  he 
lays  was  given  to  me,  and  I  gave  it 
to  him. 

Truly  I  hope  the  Jury  hath  more 
Confcience  in  them,  than  to  go  about 
to  take  away  my  life  for  giving  away 
a  fingle  Sheet  and  a  half  of  Paper, 
that  no  Man  fvvears  I  was  the  Author 
of,  or  the  Caufer  of  it  to  be  printed 
and  publifhed  :  But  the  moll  that  can 
be  fixed  upon  me,  ,  is,  Thar.  I  had 
one  of  them  given  me,  and  I  gave  k 
to  a  Soldier,  my  familiar  Friend, 
who  had  a  great  defire  to  fee  it,  and 
was  going  to  buy  one  of  them,  being 
publick  up  and  down  London  at  that 
Time,  which  is  all  he  doth  charge 
upon  me;  only  he  fays  further,  that 
there  was  a  little  Difcourfe  :  But  his 
Teftimony  doth,  not  reach  to  accufe  me 
of  any  evil  or  malicious  counfel  gi¬ 
ven  them,  or  any  aggravations  'of  Spi¬ 
rit,  as  though  I  did  incenfe  him  or 
them  again  ft  their  Officers  or  Fellow- 
Sojdiers,  thereby  to  ftir  them  up  to  Mu¬ 
tiny  and  Rebellion. 

For  truly  I  have  made  it  my  Work, , 
for  to  be  as  fparing  in  my  Difcourfe  as 
could  be,  in  the  company  of  any  be¬ 
longing  to  the  Army;  yea,  and  to  fhtm 
coming  nigh  the  place,  if  1  can  avoid 
it,  where  they  are. 

And  he  faith,  I  had  no  aggravating  : 
Spirit  within  me,  nor  uttered  any  pro¬ 
vocations  to  make  them  rife  in  Mu¬ 
tiny  againft  their  Officers ;  and  there 
is  none  of  them  all  that  does  in  the 
C.c  leaft- 
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lead  fix  that  Book  upon  me,  to  be  mine,  Then  jn  the  third  Place  there  w 
as  the  Author  of  it.  John  Skinner,  who  was  the  third 

Only  he  faith  further,  That  upon  and  he  fays  the  fame  in  EfFe6b,  and  i 
his  declaring  he  longed  to  fee  the  more. 

Book,  that  Lieut.  Col.  Lilburne  told  And  therefore  I  need  not  go  upcl 
him  that  luch  a  Man,  whofe,  Name  that  any  further,  but  lhall  leave  it 
he  hath  forgot,  might  polfibly  fell  them  hope  to  the  enlivened  Confcienc 
fome  of  them,  if  they  had  a  Mind  of  my  Jury,  my  Fellow-Citizens 
to  them,  or  to  get  fome  of  them  :  London. 

And  truly  I  do  not  believe  thatTrea-  .  In  the  next  Place,  the  fecond  Thii 
fon.  laid  to  my  Charge,  is  the  Salva  Libe 

Further  he  fays,  all  the  word  Dif-  tate,  delivered  to  the  Lieutenant  of  tl 
cdurfe  I  had  with  them,  was,  that  I  Tower,  as  hcTays. 
asked  them  a  Quedion,  which  was,  Now  truly  the  Lieutenant  „  of  tl 
When  they  had  any  Pay  ?  And  they  Tower  is  but  a  lingle  Witnefs  to  thi 
told  me,  They  had  not  had  any  Pay  in  and  the  Law  faith  pofitively  there  lha 
five  Weeks  ;  and  that  was  the  word  of  be  two  legal  Witnelles,  to  prove  eve] 
ail.  Fa£b  of  Treafon,  whofe  Tedimony  ij 

There  proceeded  from  me  no  aggra-  Evidence  ought  to  abe  as  clear  ar 
vating  Expreffions  upon  it,  or  mutinous  evident  as  the  Sun  at  Noon-Da 
Provocations.  without  any  conje£tural  Prefumptio 

But  truly  that  this  Difcourfe  fhould  or  Inferences,  or  Strains  of  Wit :  Ar 
come  within  the  Compafs  of  Treafon,  truly  the  Lieutenant  is  but  a  lingle  wi 
to  ask  my  old  Acquaintance  a  Question,  nefs  at  mod. 

chat  had  oftentimes  vifited  me  when  I  I  Ihould  be  loth  to  reproach  < 
was  the  Lords  Prifoner  in  the  Tower,  befpatter  the  Man,  yet  I  mull  f 
or  to  drink  a  Cup  of  Beer  with  him,  this,  being  upon,  my  life,  [that  he 
or  to  give  a  Sheet  and  a  Half  of  not  only  a  lingle  Witnefs,  but  a  Gej 
Paper  that  was  publickly  fold  ;  truly  tleman  in  whofe  Cuftody  I  was  Pr 
I  hope  there  will  be  no  righteous  Jury  foner  contrary  to  law  \  who  kept  n 
in  the  World  that  will  give  a  Judgment  Prifoner  in  times  by-pad,  abo 
againd  me  for  Treafon  therefore ;  no,  twelve  Months  together  at  the  Hou 
I  hope  for  more  righteous  Jultice  from  of  Lords  illegal  command,  contra] 
a  Jury  of  Citizens  of  London,  whom  unto  Law  and  Judice  ;  for  which, 

I  hope  to  find -Men  of  Confciences  bove  a  Year  lince,  I  did  commence 
and  Judgment,  yea,  of  fuch  righteous  the  common  Law  an  Action  of  four  t 
Judgment,  as  that  they  will  abhor  five  thoufand  Pounds  againd  him, 
to  go  about  to  take  away  my  Life,  I  did  alfo  againd  Colonel  Tichbur 
and  my  Blood,  and  lay  the  blemilh  and  that  I  have  feen  upon  this  Bench,  fi 
dain  of  Treafon  upon  me  and  my  ting  as  one  of  my  Judges;  which 
Poderity  for  ever,  upon  fuch  a  Thing  think  is  not  equal,  nor  jud,  nor  legz 
as  this  is.  that  he  with  whom  I  have  a  Suit 

And  this  is  all,  and  the  utmod  of  four  or  five  thoufand  Pounds  depem 
all,  that  the  Evidence  doth  witnefs  a-  ing,  when  thereby  my  profelfed  A< 
gaind  rae.  verfary,  Ihould  be  one  of  my  Judge 

^  .  '  Ai 
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Lnd  therefore  I  defire  he  may  be  com-  grity  to  objed,  I  know  not :  For  T 
landed  off  the  Bench,  and  withdraw,  know  not  the  Faces  of  any  two  of 
s  being  my  profefs’d  Adverfary,  and  them,  and  cannot  fay  any  thing  againft 
herefore  in  Law  uncapable  to  be  my  them. 

udge.  I  fay,  I  know  not  how  by  a  London 

And  truly  having  the  fame  A&ion  Jury  I  can  be  tryed  for  a  Fad 
spending  ftill  againft  the  prefent  Lieu-  fixed  upon  me  to  be  committed  in  Mid- 
snant  of  the  Tower,  before  the  Judges  dlefex  ? 

if  the  King’s  Bench,  for  his  detaining  I  befeech  you,  Gentlemen  of  the 
ne  in  Prifon  above  a  Year  together,  Jury,  miftake  me  not ;  for  I  have  no- 
ontrary  to  Law;  he  is  thereby  in  the  thing  to  accpfe  you  of;  and  I  hope 
Lye  of  the  Law  my  profcfled  Adver-  you  will  be  fo  confcientious  and  tender 
ary,  and  in  Law  cannot  be  admitted  in  the  Trial  of  me  tor  my  life,  that 
s  a  Witnefs  againft  me,  upon  my  you  will  put  your  cafe  as  my  cafe,  and 
jfe.  do  by  me  as  you  would  be  done  un- 

Yet  the  Lieutenant  of  the  Tower  to  by  me,  if  you  were  in  my  cafe 
loth  not  in  the  leaft  fwear  that  the  and  condition ;  and  the  righteous  God 
land  is  mine,  or  that  he  did  fee  me  of  Heaven  and  Earth  dired  you  fo  to 
vrite  it;  but  only  he  faith,  that  I  did  do. 

leliver  filch  a  Paper  to  him :  But  he  is  And  the  Lieutenant  of  the  Tower 
mt  a  lingle  Witnefs,  and  fo  I  fay  by  being  but  a  lingle  Witnefs  at  moft,  and 
he  Law  of  the  Land  not  valid  or  in  Law  not  competent  one  neither,  be- 
;ood,  but  his  Teftimony  is  clearly  gone  ing  my  profefled  Adverfary,  that  hath 
ind  wiped  off,  as  alfo  all  Things  that  moft  illegally  kept  me  in  Prifon,  for 
lo  depend  thereupon.  which  1  have  commenced  long  fince 

There  are  befides  five  or  fix  Witnef-  my  Adion  at  law  for  my  legal  Repa¬ 
ys  produced  to  feveral  Charges;  but  rations  againft  him  ;  I  fay,  in  the  Eye 
he  Law  exprefly  faith,  that  there  of  the  law  his  Teftimony  flicks  not, 
nuft  be  two  plain  and  clear  WitnefTes  and,  I  hope,  in  the  righteous  Opini- 
o  every  particular  Charge,  or  Fad  of  on  of  the  Jury,  can  do  me  no  harm  : 
Ireafon,  that  muft  take  away  my  life.  And  if  fo  his  Teftimony  be  invalid, 
tnd  this  is  your  own  law :  And  he  is  then  the  Salva  Libertate  cannot  reach 
)ut  a  fingle  one,  and  therefore  invalid,  me,  to  do  me  any  hurt ;  but  it  and  all 
ind  altogether  not  fatisfadory  or  bind-  thofe  my  pretended  Books  called  by 
ng.  <  my  Name,  are  all  wafhed  away  and 

And  then  befide,  which  is  confi-  gone,  and  my  Adverfaries  muft  go  feek 
lerable,  truly  I  think  the  Tower  of  new  Authors  for  them,  or  at  leaft 
London,  in  the  Place  where  he  faith  I  procure  new  and  better  Teftimony 
*ave  him  thofe  Papers,  is  not  within  to  prove  them  mine  ;  for  that  which 
:he  Jurifdidion  of  the  City  of  Lon-  they  have  produced  hitherto  is  worth 
ion  ;  and  how  1  fhould  come  to  be  nothing.  • 

irraigned  by  a  Jury  of  my  Fellow-Ci-  Then  the  next  is  Thomas  Daffern  ; 
tiiens  here  in  London,  againft  whom  and  he  fays,  that  the  twelfth  of  Au- 
I  muft  confefs  that  for  my  Part  I  have  guft,  164 p,  he  met  with  Lieut.  Col. 
nothing  for  their  Honefty  and  Inte-  Lilburne  upon  the  Bridge,  as  he  was 

going 
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going  home  to  vilit  his  lick  and  diftref- 
fed  Family,  ahd  he  went  back  with 
him  to  his  Houfe  in  Southwark,  at 
Winchefter- Houfe,  which  I  am  lure  is 
not  in  London ;  and  therefore  at  Guild- 


that  I  fhould  be.  try’d  for  my  life  {! 


this  Place,  admit  there  were  a  thoi 


land  YVitneires  to  make  it  out  that  tb 
lieutenant  of  the  Tower  had  one  cj 
then)  from  me,  either  in  the  Place  hj 


hall  in  London,  by  a  London  Jury,  in  formerly  named,  or  at  his  own  Houfe 


Law  cannot  be  try'd  :  For  he  pofitive- 
ly  faith,  That  at  Winchefter-Houfe  in 
Southwark,  which  is  in  the  County  of 
Surrey,  Lieut.  Col.  John  Lilburne  gave 
him  a  Book  to  carry  to  Col.  Ayres, 
a  Prifoner  at  Warwick- Calf le  ;  but  he 
does  give  in  no  Teftimony  at  all  that 
it  is  mine,  or  that  that  Book  was  Lient. 
Col.  Lilburne's,  of  his  Making  or  Pen¬ 
ning  ;  but  a  Book  he  gave  him,  and  that 
is  all  he  fays;  which  is  no  more  but 
that  he  received  a  Bo'ok  at  Winchefter- 
Houfe  in  Southwark  from  the  Hands 
of  Lieut.  Coi.  Lilburne,  to  carry  to 
Col.  Ayre’s,  now  a  Prifoner  at  War¬ 
wick- Calf  le. 

Now  truly  he  is  but  a  fingle  Tefti¬ 
mony,  and  he  fvvears  nothing  particu¬ 
larly  as  to  me ;  and  belides,  what  he 
fwears  is  to  a  Faff  done  in  another 
County,  and  his  Teftimony  is  not 
worth  a  Straw  ;  it's  gone,  it  lignifies 
nothing,  it  is  not  fo  good  as  a  Spider's 
Web. 

By  Virtue  of  which,  the  Marfhal’s 
Teftimony  and  the  Governor  of  War- 
wick-Caftle,  as  alfo  col.  Purefoy's, 
need  no  other  Anfwer  from  me,  but  to 


c 


for  that  Faff  was  done  in  the  Towe 
that  is  out  of  the  county  of  Londoi 
and  fo  not  triable  by  a  Jury  of  citizer 
of  London. 

But  he  further  faith,  -  whether  th 
Book  that  he  now  has,  be  the  fam 
that  he  received  from  the  Hands 
lieut.  col.  Lilburne,  that  he  is  not  abl 
to  depofe. 

Then  the  reft  of  the  WitneiTes  tha| 
do  depofe  againft  me  in  Relation  to  tb 
Hue  and  Cry,  are  James  Nudeigh  an| 
Ed  ward  Radney,  both  of  them  Mi 
Prideaux's  Servants  and  the  moft  thr 
they  fay  is,  that  when  I  was  befor 
their  M after,  upon  the  24th  of  Septem 
ber,  at  his  chambers  in  the  Temple,  t 
be  examined  by  him*  they  faw  mede 
liver  A  Preparative  to  an  hue  and  cr 
alter  Sir  Arthur  Haflerig,  to  their  Maj 
fter's  Hands,  and  tell  him  that  it  w: 
mine,  -and  I  would  own  it,  faving  th 
Printer's  Errata's,  which,  fays  thelreu| 
tenant  of  the  Tower  upon  his  Oath, 
ex  prelied  to  be  many. 

In  anfwer  to  which,  I  (ay,  Ido  ncj 
know  w  hether  the  Temple  be  wichi 
the  Liberties  of  London  or  no ;  ahd  i 


pity  them  for  the  long  Journey  they  it  be  not,  I  know  no  Ground  in  Law 


have  made  to  no  purpofe. 

The  next  Thing  charged  upon  me, 
is  the  Preparative  to  an  Hue  and  Cry 
after  Sir  Arthur  Haflerig;  to  which  the 
Lieutenant  of  ‘the  Tower  fays,  that 
lieut.  col.  John  Lilburne  gave  him  one 
of  thofe  Books  in  the  Tower,  which 
truly  I  am  confident  is  in  Middlefex : 


whererefore  a  London  Jury  fliould  tr 
me  here. 

But  more  fully  I  fay,  for  any  thin 
the  Jury  knows,  or  for  any  thing  th 
Witnefles  fwear,  the  Printers  Errata's 
which  are  many,  are  all  and  every  c 
thofe  Claufes  that  Offence  or  Ex 
ceptions  are  taken  againft  ;  for  not  on 


And  truly  I  conceive,  under  Favour,  of  thofe  Claufes  which  you  except  a 
it  will  be  a  Point  difputable  in  law,  gainft,  are  not  proved  to  be  th 
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winter’s  Errata’s :  And  therefore, 
here  is  no  Validity  or  Weight  in  thofe 
reftinionies  alfo,  for  they  do  not  prove 
n  the  leaft,  that  any  fix  Lines  ot  the 
took  is  inline,  all  of  them  fay,  that 
[  owned  do  more  of  the  Book  than 
vhat  was  free  from  the  Printer’s  Err 
ata’s. 

And  the  Lieutenant  of  the  Tower 
Wears,  that  the  Claufe  was  added, 
Vhich  are  many. 

And.  therefore,  you  the  Gentlemen 
>f  the  Jury,  I  appeal  to  your  Confci- 
;nces,  and  to  your  Judgments,  and 
he  Lord  fet  it  home  to  your  Under- 
Undings,  that  you  may  not  be  guilty 
)f  the  Blood  of  an  innocent  Man,  by 
?artiliarity,  Fear  or  Affrightment  of 
spirit;  for  in  Law,  Equity  and  Ju- 
Xice,  and  all  their  three  Teftimonies 
put  together  have  no  Validity,  no 
strength,  nor  Force  in  them  :  And  fo 
much  for  that. 

The  next  Thing  fixed  upon  me,  is, 
rhe  Legal  Fundamental  Liberties  of 
:he  People  of  England  revived,  afierted 
and  vindicated ;  and  truly  all  that’s 
brought  to  prove  the  Legal  Fundamen- 
tal  Liberties  of  England  to  be  mine, 
is  but  merely  the  Relations  that  are  in 
the  fore-mentioned  Books ;  for  I  do 
not  remember  (nay,  I  am  fure  of  it) 
that  there  is  not  fo  much  as  a  fingle 
Teftimony  that  does  give  in  any  Evi¬ 
dence  againft  me  that  it  is  mine ;  and 
therefore  I  can  anfwer  to  that  no¬ 
thing  more  than  what  I  have  faid  al¬ 
ready.  # 

The  Teftimonies  all  being  invalid,  at 
leaft  in  the  Eye  of  the  Law ;  and  there¬ 
fore  that’s  gone  too,  and  blown  away 
as  Chaff  before  the  Wind. 

Laftly,  For  the  Agreement  of  the 
People,  truly  that  is  dated  the  ift  of 
May,  1 645?* 


Colonel  John  Lilburne. 

And  truly,  for  ought  I  know,  and 
I  am  fure  of  it  too,  it  is  before  the 
Date  of  any  of  thofe  A£b  upon  which 
I  am  indiited  for  my  Life,  and  there¬ 
fore  not  within  the  compafs  of  it. 

\  For  Paul,  that  great  Apoftle,  faid; 
and  he  that  fpoke  by  the  Spirit  of 
God  that  dwelt  within  him,  and  to 
whom  it  was  given  in  an  extraordi¬ 
nary  Manner,  that  fo  he  might  thereby 
be  enabled  to  write  the  infallible  Truths 
of  God,  faid,  Where  there  is  no  Law, 
there  can  be  no  Tranfgrellion. 

But  that  Agreement  was  in  being, 
and  publickly  abroad  with  a  legal  Im¬ 
primatur  to  it,  before  any  of  the  A&s, 
upon  which  X  am  arraigned,  had  a  be¬ 
ing  :  And  therefore,  admit  it  fhould 
be  granted  to  be  mine,  yet  it  can 
be  no  Tranfgrefiion,  or  any  Thing  pre¬ 
judicial  in  the  Eye  of  the  Law  unto 
me. 

But  befides,  there  is  not  any  Tefti¬ 
mony  at  all,  that  fo  much  as  lays  it 
to  my  Charge  to  be  mine ;  and  it  pinches 
me  not,  nor  does  any  of  all  the  reft  ot 
your  charges. 

And  befides  all  that  I  have  already 
faid  in  my  own  behalf,  to  ihew  in 
Law  the  Invalidity  and  Infufficiency  of 
all  the  Teftimony  you  have  produced 
againft  me,  I  add  this  by  way  of  Ad¬ 
dition  to  it,  that  there  hath  not  been  fo 
much  as  one  fingle  Witnefs  or  Teftimo-  * 
ny  to  prove  that  the  Books  laid  to  my 
charge  are  rightly  and  truly  dated, 
and  not  poft-dated ;  which  it  any  of 
them,  or  all  of  them  fhould  be,  ad¬ 
mit  the  Proofs  were  fuiEcieoc  in  Law, 
yet  unlefs  the  Days  of  them  be  firmly 
proved  to  be  exactly  according  to  the 
original  Copies,  and  not  poft-dated, 
for  any  thing  the  Jury  knows,  they 
might  be  made  and  writ  before  the  A  61s 
had  a  being. 
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And  if  there  were  fo  many  Teftimo- 
tiies  in  Law  to  prove  the  Books  mine, 
(which  there  is  not  in  the  leaft)  yet,  I 
jay,  admit  there  had  been  a  thou  land 
Witneiies  to  the  Proof  of  evefy  one  of 
thole  Books,  yet  notwirhfhmding  in 
the  Eye  of  the  Law,  l  leave  it  to  the 
Coniesences  of  my  Jury,  whether  I  be 
not  free  in  that  particular,  feeing  there 
is  none  (  wears  punctually  to  the  Daces 
of  them. 

But  to  put  all  out  of  Danger,  as  I 
deny  nothing,  fo  in  that  Particular  I 
do  not  own  a  Jot,  a  Line,  a  Word,  a 
Syllable  of  any  of  them. 

Now,  Sir,  having  done  fo  far  as  I 
have,  and  clearly  difcovered  to  the 
Jury,  and  all  that  hear  me  this  Day, 
that  all  the  Proofs  alledged  againft  me 
do  not  (lick,  in  the  lead,  any  Guilt  up¬ 
on  me,  truly  1  have  clearly  anfwered 
and  invalidated  all  the  verbal  Proofs 
according  to  the  clear  Letter  and  true 
Intention  of  the  Law. 

1  have  no  more  to  fay  to  all  the  Evi¬ 
dences  that  have  been  read  in  Books 
againft  me :  1  leave  it  to  the  Confer¬ 
ences  of  my  Jury,  believing  them  to 
be  a  Generation  of  Men  that  believe 
in  God  the  Father,  and  believe  they 
fhall  have  a  Portion  in  the  Refurre&ion 
of  the  Dead,  and  (land  before  the  Tri¬ 
bunal  of  the  Lord  Almighty,  to  give 
an  Account  unto  him,  the  Lord  of  Life 
and  Glory,  and  the  Judge  of  all  the 
Earth,  of  all  their  Actions  done  in 
the  Flefh  :  I  leave  it  to  their  Judg¬ 
ments  and  Coniciences,  to  judge  jrigh- 
teoufiv  between  me  and  my  Adverfa- 
ries ;  and  the  Lord  of  Life  and  Glory, 
to  judge  right  between  me  and  you, 
that  in  all  thofe  Things  in  your  long 
Scrowl  you  pretend  me  guilty  ,  of,  l 
hope  I  have  fo  clearly  and  fully  an¬ 


fwered  all  and  every  of  your  Proofs 
that  not  any  one  Thing  flicks.  * 

And  to  their  Conferences  I  call  it* 
hoping  chat  they  do  look  upon  them- 
feives  as  Handing  in  the  Prefence  of 
him  that  fees  their  Hearts,  and  know* 
now  whether  there  be  any  Malice  in 
them  towards  me,  or  no  ;  which,  for 
my  part,  I  do  not  believe  there  is ; 
for  1  profefs  I  know  no  Wrong  I  have 
particularly  done  them  as  Men,  or  ge¬ 
nerally  as  Englifhmen. 

M  y  Coofcience  is  free  and  clear  as 
in  the  Sight  of  God,  and  I  hope  of  all 
unbyafled  Men.  \ 

And,  to  my  Knowledge,  I  never 
faw  the  Faces  of  any  two  of  them 
before  this  Day;  and  therefore,  en¬ 
tirely  as  an  Englilhman,  that  loves- and 
honours  the  good  old  Laws  of  England, 
and  earneftly  defifes,  and  endeavours, 
and  ftruggles  for  the  Prefervation  of 
Juftice  atid  juft  Magiftracy,  which  I 
wilh  with  all  my  Soul  may  be  pre¬ 
served  ;  and  therefore  having  fullered 
much  for  the  Prefervation  of  the  com¬ 
mon  and  juft  Liberties  of  England,  to| 
their  Confciences  and  to  their  Judg¬ 
ments,  I  leave  both  this  Master,  and 
the  conftant  Series  of  all  my  A6Uons, 
in  this  my  Pilgrimage  and  Vale  oi 
Tears  here  below. 

Ld.  Keble.  Mr.  Lilbume. 

Lieut.  Col.  Lilburne.  Your  pleafure. 
Sir? 

Ld.  Keble.  Nothing,  Sir,  but  this: 
Our  Confciences  are  before  God,  as 
well  as  your’s;  and  therefore  you  need 
not  fpeaic  thus, 

Lieut.  Col.  Lilburne.  Sir,  I  have 
only  two  or  three  Words  more,  which 
I  have  fpoken  to  you  :  But  thefe  Men. 
that  are  my  jury  and  Judges,  in  whofe 
Hands  only  are  the  Blues  of  my  Life, 

"  hav* 
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ve  not  as  yet  heard  them. 

I  pray  you  give  me  Liberty,  acccrd- 
r  to  your  Promife,  to  go  on  without 
terruption. 

You  Gentlemen  of  the  Jury,  I  have 
my  material  Things  to  produce  Wit- 
:ffes  unto  for  my  Jollification }  but  no 
ime  in  the  leaft  will  be  allowed  me, 
you  fee,  to  produce  them,  which  I 
ight  by  Law  to  have  had  ;  efpecially 
mfidering  I  have  been  locked  up  fo 
Qg  Prifoner,  and  have  nothing  for 
hich  I  was  firft  imprifoned,,  laid  unto 
,y  charge,  and  have  fo  high,  potent 
id  mighty  Adverfaries  as  I  nave}  and 
uly  every  Man  is  fhy  of  me,  for  fear 
e  may  come  into  Trouble  for  coming 
ear  me. 

And  therefore,  l  have  but  two  or 
iree  Words  more  to  fpeak  to  the 
ary,  X  befeech  you  let  me  freely  go 
n. 

Ld.  Keble.  Make  them  thirty  to 
our  Defence,  and  you  may  fpeak 
lem. 

Lieut.  Col.  Lilburne.  I  fhall,  by 
Jod’s  Alliftance}  I  fhall  keep  clofe  to 
ly  Defence.  r 

Now,;  Gentlemen  of  the  Jury,  I 
nink  l  have  fufiiciently  pleaded  for 
lyfelf  at  thb  prefent},  and  that  to 
lear  up  fully  unto  your  Judgments,, 
nd  to  your  Underftandings,  that  by 
he  Law  of  England  there  is  not  fo 
auch  as  any  one  Fa£t  proved  again  ft 
ae ;  for  the  Law  is  exp  refs,  that  to 
very  particular  Fa£t  of  Treafon  there 
lull  be  twofufticient  WitnefTes,  not  by 
k>nftru<SlionB,or  the  like  :  Upon  which 
•core  and  Plea  that  Gentleman,  Ma¬ 
ter  Nichols,  that  fits  there  as  a  Judge, 
ud  Matter  John  Maynard,  laved  Ma- 
ot  Rolfe's  Life,  being  to  be  arraigned 
’or  the  higheft  of  Englilh  Treafon,  be- 
ore  Baron  Wyld..  . 
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Now,  Gentlemen,  if  notwithftand- 
ing  what  I  have  laid,  any  Thing  fhall 
yet  flick  upon  your  Spirits,  1  fhall  en¬ 
treat  you  to  conlider  the  Intention  of 
the  Law  of  England:  It  is  repeated 
feveral  times  in  Sir  Edward.  Coke's 
Inftitutes ;  it  is  a  Maxim,  in  the  Law, 
I  have  it  here  in  the  third  Part  of  his 
Inftitutes,  fol.  6.  &  a£tus  non  facie 
reum,  nili  mens  lit  rea. 

Sir,  if  you  pleafe  to  do  me  the  Fa¬ 
vour  but  to  Englilh  it,*  and  explain  it 
for  the  Jury  ?  For  though  I  underltand 
the  Subitance  of  it,  yet  I  am  not  exact¬ 
ly  able  to  Englifh  the  Latin,  but  only 
to  underftand  the  Senfe  of  it. 

I  conceive  the  Senfe  of  it  is  this. 
It  is  not  the  Act,  but  the  Intention  of 
the  Mind,  that  declares  Guilt. 

But  therefore  as  in  reference  unto 
that,  I  fhall  fay  no  more  but  only  this 
to  them,  That  the  conftant  Series  of 
all  my  Actions,  from  my  Youth  hither¬ 
to,  have  manifelled  that  I  have,  with 
an  affectionate  and  compalTionate  Englilh 
Spirit  within  me,  chat  hath  put  me  torch 
for  many  Years  together  really  to  en¬ 
deavour  the  Profperity  and  Good  of 
the  Land  of  my  Nativity,  and  not  its 
Mifchief  and  DeftruCtion ;  and  that 
hitherto  ward,  in  ail  my  Contefts,  I 
have  had  the  Law  and  the  declared; 
publick  Juilice  of  the  Nation  on  my 
tide,  having  never  done  any  Mifchief 
to  my  Country,  unlefs  it  be  a  Miichief 
to  oppofe  great  Mens  Wills. 

I  have  now  been  feven  Months  in 
Prifon,  I  know  not  wherefore,  alcho’ 
originally  I  was  committed  to  Prifon 
pretendedly  for  Treafon:  And  both 
the  A£ts,  upon  which  1  am  indi&ed, 
have  been  made  long,  iince  my  firft 
Commitment. 

There  is  not  any  one  Syllable  of  all 
thofe  Things  for  which  I  originally  in 
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general,  without  Accufer  or  Profecu- 
tor,  was  voted  a  Traitor  by  the  prefen t 
Power  ;  and  for  which  I  was  pro¬ 
claimed  a  Traitor  throughout  all  the 
Market  and  great  Towns  in  England 
fix  Months  ago:  There  is  not  now,  I 
fay,  any  one  of  thofe  Things  laid  to 
my  Charge. 

But  truly  I  have  been  laid  into  Pri- 
fon  for  nothing,  as  by  this  Day's  Work 
clearly  appears,  by  the  Men  in  prefent 
Power. 

Unto  divers  of  whom  I  have  often 
lent,  to  know  what  it  is  they  require  at 
my  Hands ;  and  have  alfo  from  Time 
to  Time  declared  my  ready  Willingnefs 
to  compofe  and  end  all  Differences  that 
concern  me,  having  proffered  again  and 
again  to  refer  myfelf  unto  the  final 
Determination  of  four  of  their  own 
Members,  finally  to  end  and  determine 
ail  Differences  betwixt  them  and  me  * 
whereof  I  was  willing  that  Judge  Rigby 
fhould  be  one  of  them  :  A  Gentleman 
(though  now  a  Judge)  I  have  found 
very  honeft  and  faithful,  and  to  whom 
1  have  b^en  much  obliged  for  many 
-  hearty  Favours  I  have  from  Time  to 
Time  received  from  him. 

I  fay,  I  have  fent  to  him  and  Col. 
Martin,  and  abundance  of  Members 
befides,  from  Time  to  Time ;  to  fame 
of  whom  I  have  written,  with  fome  of 
whom  I  have  fpoken. 

I  fay,  I  have  fent  many  Meffages 
with  the  earnefteft  Defire  in  the  World, 
That  if  1  had  offended  any  Man  in 
the  Houfe,  that  if  he  would  be  pleafed 
fairly  and  friendly  to  refer  it  to  the 
final  Judgment  and  Determination  of 
four  Members  of  their  own  Houfe,  I 
would  ftand  to  it. 

And  let  all  the  World  judge  whe¬ 
ther  or  no  this  Propofition  was  not  fuit- 
able  to  a  Chriftian,  and  fuitable  to  an 


honeft  Man;  yea,  to  a  Man  that  judgr 
himfelf  in  the  ftri&eft  Scrutiny  of  11 
own  Confcience  to  be  free  and  innoceii 
in  his  own  Soul,  and  in  his  own  Coil 
fcience,  from  all  Guilt,  Crimes  \ 
Treafons;  or  elfe,  -if  I  had  not, 
would  not  have  put  myfelf  upon  tl; 
Judgment  of  thofe  that  were  engage 
in  Intereft  and  Self-prefervation  again 
me :  And  yet  for  the  Things  that  the 
imprifoned  me  for  as  a  Traitor  in  g< 
neral,  which  I  hear  nothing  of  th 
Day,  which  is  wonderful  ftrange  La 
and  Proceedings  to  my  Underftanc 
ings. 

But  befides.  Sir,  under  favour, 
have  not  only  done  this,  but  I  have  y< 
Thoufands  of  my  Friends,  I  will  ur 
dertake  I  could  produce  ten  Thot 
fands  of  old  and  young,  Males  an 
Females,  Citizens  and  Countrymei 
Men  of  Honefty  and  Integrity,  ths 
have  in  the  common  Caufe  always  ad 
hered  to  the  Freedoms  of  the  Natior 
that  have  petitioneed  the  Parliamer 
feveral  Times,  yea,  from  Time  tt 
Time,  with  abundance  of  rational  an< 
fair  Petitions,  and  truly  ftated  my  Caf 
to  them,  and  acquainted  them  wit! 
my  Condition,  and  with  the  reft  c 
my  Fello w-Prifoners,  and  earneftp 
begged  and  entreated  of  them  thatthe' 
would  not  be  hafty  in  condemning  ant 
deftroying  me  before  they  had  heart 
me,  and  afforded  me  a  legal  Trial 
-  from  firft  to  laft,  according  to  the  du 
Forms  and  Procefs  of  the  Law  of  Ene 
land. 

And  yet  for  all  this,  till  I  came  be 
fore  you,  I  never  faw  Accufer  or  Pro 
fecutor,  nor  lndidment  or  Charge,  no 
nothing  in  all  the  Earth,  legally  t 
demonftrate  me  fo  much  as  a  fuppofet 
Offender.  _ 

An, 
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And  yet  for  all  this  no  Satisfaction 
;  the  World  would  be  received  ;  not- 
ithllanding  in  one  Petition  they  de-' 
ring  that  they  would  be  pleafed,  lee- 
ig  they  were  incenfed  againft  us,  and 
tat  they  had  taken  Indignation  againft 
5,  they  did  not  delire  to  juftify  us  in 
ly  Thing  we  had  done ;  but  in  regard, 

)  their  own  Knowledge,  we  had  been 
1  four  faithful,  zealous  and  fervice- 
le  Inllrumehrs  in  the  common  Guide 
the  Nacionu  In  which,  to  the  ha-' 
ard  of  my  Life  an  hundred  Times 
ver,  I  have  engaged  tor  them,  with 
y  Sword  in  Hand,  with  as  much  Re- 
olution,  and  as  much  Faithful  nefs,  as 
ny  Man  on  Earth  ever  ferved  a  Gene- 
ation  of  Men  ;  having  never  betrayed 
iy  Trull,  or  ever  given  any  Sufpieion 
1  the  ieafl  that  1  would,  or  ever  io 
mch  as  daggered  in  my  Principles, 
or  ever  fo  much  as  dilputed  any  Com¬ 
mands,  though  never  fo  defperate,  that 
^ere  laid  upon  me;  no,  nor  ever  turn- 
d  my.  back  in  the  Field  of  their  Ene- 
lies  in  any  of  their  Services,  fo  long 


Hourly  as  any  Man  there,  although  I 
believe  I  was  as  much  courted  by 
Meiiages  from  the  King  himfeif,  as  a- 
ny  or  all  the  Parliament-Men  that  were 
there  my  Fellow-Prifopers ;  tor  there 
I  have  had  no  lefs  chan  four  Earls  and 
Lords  in  one  Day  lent  unto  me  by 
him,  to  draw  me  over  to  them:  But  I 
bleis  God,  that  kept  me  upright,  and 
entire  unto  my  Integrity  and  Princi¬ 
ples,  and  Inhered  me  not  to  turn  my 
Back  upon  them. 

But,  Sir,  imc  with  Handing  all  this, 
(1  lay)  our  Friends  deli  red  of  the  Par¬ 
liament  that  they  would  be  pleafed  to 
take  lufficient  Security,  according  to 
the  Law,  for  our  forth-coming-  at  all 
Times,  to  anfvver  fuch.  Things  as  Hull 
belaid  to  our  Charge:  But  their  Peti¬ 
tions  were  contemned,  themfelves 
flighted  and  abufed,  and  by  no  Means 
could  get  any  fatis&blory  Anfwers  to 
them. 

Sir,  I  fpeak  here  to  you,  and  to  my 
Fellow-Citizens  the  Jury,  as  in  the 
Sight  and  Prefence  of  God,  that  knows 


s  it  was  pofiible  for  a  Man  that  had 
my  Brains  left  him  to  Hand ;  but  was 
)ne  of  thole  feven  hundred  Men  at 
Irentford,  (myfelf  being  there  aVo- 
untier,  without  any  particular  Com- 
nand)  that  with  dint  of  Sword  flood 
t  out  againft  the  whole  body  of  the 
Gng's  numerous  Army  for  many  Hours 
ogether,  and  never  flirred  oft  the 
Ground  till  both  Horfe  and  Foot  had, . 
s  it  were,  encompafied  us  round,  and 
ill  we  came^to  a  Readinefs  to  beat  out 
ne  another's  Brains  with  the  But-end  ; 
f  our  Muskets  *  where  I  was  taken  a 
ftifoner,  and  led  Captive  in  a  molt 
•arbarous  and  difgraceful  Manner  to 
Oxford,  where  I  fullered  abundance 
>f  unexpreftible  Hardfhips,  and  under¬ 
went  the  Shock,  and  rid  the  Storm,  as 


I  lie  not :  And  if  you  find  me  to  be  in 
a  Lie,  in  the  leal!,  in  what  I  have  faid, 
then  never  credit  Men  or  my  Profeflion 
again  for  my  Sake. 

Truly,  Sir,  I  fay,  they  cleared  them 
that  we  might  be  releafed  troni  our 
Imp.rifonment,  putting  in  Security  to 
anfwer  whatfoever  legally  could  be 
charged  upon  us;  only  they  craved  we. 
might  have  the  fame  legal  Privileges 
that  they  demanded  at  the  JFlands  of 
the  King,  when  he  impeached  the  Lord 
Kimbokon  and  the  five  Members  of 
High  Treafon;  which  Privileges  are 
eafiiy  and  plainly  to  be  read  in  their 
own  firft  Primitive  Declarations,  p.  38, 

39,  &  7°»77- 
E  e 


Now 
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:  Now  abundance  of  the  Free  People 
of  this  Nation,  in  my  behalf,  having 
craved  the  fame  Privileges  that  were 
demanded  for  the  Lord  Kimbolton, 
and  in  behalf  of  the  five  Members, 
and  the  like,  all  that  they  defired  was 
no  more  but  the  fame  Privileges  that 
they  craved  for  them ;  which  was,  that 
I  might  have  the  due  Prccefs  of  the 
Law,  from  firft  to  laft ;  and  I  and  my 
Accufers  come  Face  to  Face  at  the 
Beginning  before  an  ordinary  Magi- 
fixate  ;  and  if  they  had  any  thing  to 
lay  to  my  Charge,  that  they  would 
legally,  according  to  Law,  proceed 
with  me. 

But,  I  fay,  none  of  thefe  would  be 
granted,  although  themfelves  in  fe- 
veral  of  r.heir  Declarations  have  de¬ 
clared  all  thefe  Things  to  be  the  com¬ 
mon  Right  of  all  or  any  of  the 
People  of  England,  as  well  as  Parlia¬ 
ment  Men. 

Yet  notwithfianding  all  this,  they 
continued  in  their  incenled  Condition 
againft  me,  and  would  come  to  no 
legal  nor  fair  HTue  with  me;  nor  let 
me  in  the  leafi  know  what  was  the 
End  or  Thing  they  required  of  me,  or 
what  w as  the  Thing  that  would  fatisfy 
for  the  extenuation  of  their  Indignation 
againfi  me ;  but  contrariwife  dealt  har¬ 
der  and  harder  with  me;  in  laying 
new  and  frelh  infupportable  Burdens 
and  Provocations  upon  me :  For,  after 
all  this,  they  caufed  me  to  be  locked 
tip  clofe  Prifoner  in  the  Pleat  of  Sum¬ 
mer,  fet  Centinels  Night  and  Day  at 
my  Door,  denied  me  the  accefs  of  my 
Wife  and  little  Babes;  for  a  certain 
Seafon  neither  Wife  nor  Child  could 
fo  much  as  fet  their  Feet  within  the 
Gates  of  the  Tower  to  fee  me,  or  com¬ 
fort  me  in  my  Diftrefs. 


■Cobnel  jofen  Lilburne. 

Ld.  Keble.  Mr.  Lilburne,  is  th 

your  Defence? 

Lieut.  Col.  Lilburne.  I  befeech  yoi 
as  either  Law,  or  Fear  of  God,  Coni 
fcience  or  common  Honefty  dwell 
within  you,  let  me  have  a  little  fai 
Play  to  go  on  to  fpeak.  for  my  Lif 
without  Interruption  ,•  I  lhall  nc 
trouble  you  long,  for  I  have  almoi 
done. 

Ld.  Keble;  When  your  Matter  o 
Fa£t  is  to  defend  you rfelf,  and  to  am 
fwer  the  Proof  upon  that ;  and  that  i 
it  we  are  to  hear,  and  not  to  hear  yoi 
tell  the  Story  of  all  your  Liie :  Anc 
then  if  we  Ihould  reply  to  thefe  parti¬ 
cular  Things,  they  will  be  fuch  as 
mofi  of  them  will  vanilla,  and  do  yoi 
no  Service,  but  take  up  a  great  deal  ol 
•  lime. 

Do  not  tell  us  a  Story,  but  go  on  to 
finifh  the  Matter  of  Fadl. 

Lieut.  Col.  Lilburne.  It  has  been 
your  Favour  to  give  me  Leave  to  tell 
if  over  to  you,  I  pray  give  me  Leave 
to  declare  it  to  my  Jury,  who  have 
not  heard  it  before  ;  and  it  is  very  ma¬ 
terial  to  my  Prefervatiom,  and  my  Life 
lies  upon  me  :  Therefore  do  not  deal 
with  me  as  Prodlors,  and*  engaged 
Men,  witlr thofe  that  thirft  for  my 
Blood  ;  and  laying  afide  that  even- 
nefs  of  Hand  betwixt  both  Parties, 
that  ought  to  be  in  all  juft  and  righteous 
Judges.  §. 

Ld.  Keble.  'Tis  nothing  to  this  ,•  if 
it  be  any  thing  in  the  Way  of  the 
Courfe  of  your  Defence,  you  fiiould 
have  it.  _ 

Lieut.  Col,  Lilburne.  Well,  if  you 
well  let  me  go  on  no  further  to  make 
my  Defence,  I  cannot  over-rule  you, 
though  you  over-rule  me;  my  Blood 
be  upon  your  Heads,  and  the  Lord  God 

*  *  of 
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f  Heaven  and  Earth  reward  you  for  that  it  I  fo  much  as  whimper  or 

1  your  Blood-thirfty  cruelty  towards  fpeak  in  the  leaft  of  their  unjuft  Deal- 

le  his  innocent  Servant  this  Day ;  and  ing  with  me,  I  mult  die  therefore  as  a 

)  I  have  done  with  it :  And  what  I  1  raitor. 


ave  laid,  I  have  done  with  it,  and 
;a ve  it  to  the  Jury,  earneftly  begging 
id  intreating  them  to  take  Notice  of 
our  cruel  and  unjuit  Dealing  with 
le,  in  denying  me  all  the  Privileges 
f  an  Englishman,  when  I  am  upon 
ly  Life.  1 

Ld.  Keble.  What  is  material,  you 
tall  not  be  debarred  in  it. 

Lieut.  Col.  Lilburne.  O  Lord,  Sir  1 
/hat  ltrange  Judges  are  you,  that  you 
ill  neither  allow  me  Counfel  to  help 
ie  to  plead,  nor  fuffer  me  myfelf  to 
teak  for  my  own  Life  ?  Is  this  your 
aw  and  Juftice,  I  have  no  more  to 
y  but  this,  feeing  you  ltraighten  me; 
cho’  you  faid  you  would  hear  me  till 
lidnight.  l 

I  hope  I  have  made  it  evident  to  all 
tional  Men,  that  all  or  ‘  any  part  of 
ie  Testimony  given  in  againft  me, 
ies  not  in  the  exa£t  Eye  of  the  Law, 
the  leaft  touch  me,  although  I  have 
?en  molt  unjuftly  imprifoned,  and 
oil  barbarouSly  ufed,  and  tyrannized 
er ;  yea,  and  my  Eftate  by  Will  and 
>wer  taken  from  me,  that  Should  have 
rpt  me  and  mine  alive,  and  the  legal 
d  cuftomary  Allowance  of  the  Tower 
mied  me  to  this  Day. 

And  although  1  have  ufed  all  chri- 
an  and  fair  Means  to  compofe  my 
ifferences  with  my  Adverfaries,  yet 
ithing  would  ferve  their  Turns,  but 
null  have  Oppression  upon  Opprefii- 
,  laid  upon  me,  enough  to  break  the 
tck  of  a  Horfe  ,*  and  then  if  I  cry 
,t  of  my  Oppreflions  in  any  kind,  I 
aft  have  new  Treafon-Snares  made  to 
tch  me,  many  Months  after  their 
pprellions  were  Suit  laid  upon  me, 


O  miferable  Servitude!  and  mifera- 
ble  Bondage,  in  the  firft  Year  of  Eng¬ 
land's  Freedom  ! 

I  have  now  no  more  to  fay  unto  you, 
but  only  this,*  your  own  Law  tells 
me,  Sir  Edward  Coke  fpeaks  it  three 
or  four  Times  over  in  his  3d  Part  of 
Institutes,  That  it  is  the  Law  of  Eng¬ 
land,  that  any  By-ftander  may  fpeak 
in  the  Prifoner’s  behalf,  if  he  fee  any 
Thing  urged  againft  him  contrary  to 
Law,  or  do  apprehend  he  fails  Short 
of  urging  any  material  Thing  that 
may  Serve  for  his  Defence  and  Pre- 
fervation. 

Here's  your  owrn  Law  for  it.  Sir/ 
Coke  is  full  and  pregnant  to  this  pui- 
pofe  in  his  3d  Part  of  Institutes,  fol.  25?, > 
34>  3 7- 

But  this  hath  feveral  Times  been  de¬ 
nied  me  in  the  Cafe  of  Mr.  Sprat,  my 
Sollicitor ;  and  now  I  demand  it  again, 
as  my  Right  by  Law,  that  he  may 
fpeak  a  few  Words  for  me,  according 
to  his  often  DeSire,  both  to  me  and  the 
Court. 

I  have  almoSt  done,  Sir.  only  once 
again  I  claim  that  as  my  Right  which 
you  have  promifed,  That  I  Should  have 
Counfel  to  Matter  of  Law;  and  if  you 
give  me  but  your  own  Promife,  which 
is  my  undoubted  Right  by  your  own 
Law,  I  fear  not  my  Life  :  But  if  you 
again  Shall  deny  both  thefe  legal  Pri¬ 
vileges,  I  Shall  deSrre  my  Jury  to  take 
Notice,  That  I  aver  you  rob  me  of 
the  Benefit  of  the  Law,  and  go  about 
to  murder  me,  without  and  againft 
Law:  And  therefore 'as  a  free-born 
Englishman,  and  as  a  true  Chriftian 
that  now  Stands  in  the  Sight  and  Pre¬ 
fence 
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fence  of  God,  with  an  upright  Heart 
and  Confidence,  and  with  a  cheertul 
Countenance,  caft  my  Life,  and  the 
Lives  of  all  the  honed  Freemen  of 
England,  into  the  Hands  of  God,  and 
his  gracious  Protection,  and  into  the 
Care  and  Confidence  of  my  honed  Jury 
and  Fellow-Citizens  ;  who  I  again  de¬ 
clare  by  the  Law  of  England,  are  the 
Conservators  and  foie  judges  of, my 
Lite,  having  inherent  in  them  alone  the 
judicial  Power  of  the  Law,  as  well  as 
Fad  :  You  judges  that  fit  there  being 
no  more,  if  they  *  pleafe,  hut  Cyphers 
ro  pronounce  the  Sentence,  or  their 
Clerks  to  fay  Amen  to  them  ;  being  at 
the  bed,  in  your  original,  but  the  Nor¬ 
man  Conqueror’s  Intruders, 

And  therefore  you,  Gentlemen  of 
the  Jury,  are  my  foie  Judges,  the 
Keepers  of  my  Life,  at  whole  Hands 
the  Lord  will  require  my  Blood,  in 
cafe  you  leave  any  part  of  my  indict¬ 
ment  to  the  cruel  and  bloody  Men. 
And  therefore.  I  defire  you  to  know 
your  Power,  and  confider  your  Duty, 
both  to  God,  tome,  and  to  your  own 
felves,  and  to  our  Country  :  And  the 
gracious  afliding  Spirit,  and  Prefence 
of  the  Lord  God  Omnipotent,  the  Go¬ 
vern  our  of  Heaven  and  Earth,  and  all 
Things  therein  contained,  go  along 
with  you,  'giye  counfel  and  dired  you, 
to  do  ihat  which  is  juft,  and  ior  his 
Glory. 

[The  People  with  a  loud  V oice  cried, 
Amen,  Amen,  and  gave  an  extra¬ 
dinary  great  Hum,  which  made 
the  Judges  look  fomething  unto- 
wardly  about  them,,  and  caufed 
Maj  or-GeneralSkippon  to  fend  for 
three  more  freih  Companies  of 
j  Foot  Soldiers.] 


Mr.  Attorney.  Gentlemen  of  tl 
jury,  y-cu  have  heard  -  the  Evidence  j 
behalf  of  the  State  •  $ou  have  hear 
the  Infinuations  of  the  Prifoner  upc 
them,  as  calling  you  his  Fellow- Cit 
zens,  and  the  like :  He  hath  find,  an 
ipoken-;  we  have  proved,  and  it  is  i 
your  Confidences  to  belief  Proof,  be 
fore  Saying. 

The  Prifoner  begun  to  cite  you  tw 
'  Ads  of  Pari  lament  ;  the  one  in  tfc 
ii\  of  Edward  the  Sixth,  and  tf 
other  5  th  and  6th  of  Edward  the  Sixth 
and  by  thole  two  Ads  he  would  fi^ 
niiy  to  you,  that  you  fhould  have  tw 
plain  and  evident  WitnefTe.s  to  ever 
particular  Fad  ;  yet  he  did  forget  t 
eke  another  Statute  mdde  in  the  fir 
and  fecond  Years  of  Philip  and  Mar 
that  overthrows  and  annihilates  the*] 
two  Statutes  that  would  have  tw 
plain  Witnefles  to  every  Fad  of  Tre* 
Ion  ;  and  in  all  cafes  of  Treafon  wi 
have  them  freed,  according  to  the  corr 
mon  courfe  of  Law,  the  common  Lai 
for  the  Trial  of  them. 

If  that  mull  be  material,  or  if  thi 
kick  with  you,  that  you  cannot  detei 
mine  it,  my  Lords  the  Judges  will  d 
red  you  in  it,  and  in  all  other  Poin 
of  Law. 

But  certainly  that  Exception  was 
little  vain  too  ;  for  we  did  not  infi 
with  one  particular  Witnefs  in  nothin 
at  all;  for  that  of  Newcombe,  the  Pr 
Toner  did  nor  repeat  fully  what  he  fine 
for  I  remember  he  faid  this,  That  M 
Lilburne  and  captain  Jones  cametogi 
ther,  and  brought  the  cop/  of  the  la 
Sheet  that  was  to  be  printed :  If  or 
come  with  him,  and  the  other  deliver* 
it  to  the  Printer,  they  are  both  equal! 
guilty  alike. 

They  came  again  the  fame  Day 
Night,  and  when  the  firft  Sheet  w 

^  priote< 
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rioted,  to  be  fure  it  was  true  ,  and  Mr.  Attorney.  Do  not  interrupt  me, 

ght,  Mr.  Lilburne  did  take  the  pains  Mr.  Lilburne. 

>  take  one  of  the  Copies  into  his  Hand,  Lieut.  Col.  Lilburne.  I  pray  you 
id  corre&ed  it.  then  do  not  urge  that  which  is  not 

Lieut.  Col.  Lilburne.  By  your  Fa-  right  nor  true,  but  notoriously  falfe ; 

Dur,  Sir,  he  urg'd  no  fuch  Thing:  for  if  you  perlevere  in  ir,  1  will  inter- 

y  your  Favour,  Sir,  they  are  the  ex-  rupt  you,  and  tell  you  of  it  to  the 

refs  Words  of  the  Tfeftimony,  to  the  Purpole. 

aita  contrary;  and  I  wonder,  Mr.  Judge  Jermin.  Though  you  do  re- 
rideaux,  yon  are  not  alhamed  to  aver  cite  many  Things,  yet  I  muft  tell  you, 
ich  notorious  Falfhoods,  as  you  do,  the  Law  of  the  Land  faith,  The  Coun- 
1  the  open  Face  of  the  Court,  before  fel  for  the  Commonwealth'  mult  be 
loufands  of  Witnefles  \  for  Ne wcombe  heard. 

iid  no  fuch  Thing,  as  you  falfly  af-  Lieut.  Col.  Lilburne.  I  befeech  you 
rm  \  neither  is  there  any  fuch  Statute  then  let  there  be  no  more  added  to  the 
1  Queen  Mary’s  Time  that  doth  abo-  Teftimony,  than  Right  and  Truth; 
lh  thofe  two  Statutes  of  Edward  the  for  my  Life  lies  upon  it,  and  I  mult 
ixth,  that  I  inlift  upon  for  two  Wit-  and  will  declare  the  Bafenefs  and  the 
dies  :  Name  your  Statute  if  you  can,  Falfenefs  of  it. 

ere’s  the  Statute  Book,  let  the  Jury  Mr.  Attorney.  I  would  not  do  the 
ear  it  read,  do  not  abufe  them  with  tenth  part  of  the  Hair  of  your  Head 
our  impudent  Falfhoods.  wrong  ;  but  being  intruded,  I  fhail  do 

Mr.  Attorney.  Well,  Sir,  I  leave  my  Duty,  and  difcharge  my  Confci- 
to  the  Judgment  of  the  Jury,  Sir.  ence  in  my  Place,  which  is  fully  and 
fy  Lord,  as  for  all  the  reft,  and  par-  plainly  to  open  that  unto  them, 
cularly  for  that  of  the  Salva  Liber-  which  in  my  Confcience  I  think  is  right 
te,  it  is  true,  there  is  but  one  Wit-  and  juft. 

cfs,  which  is  fufficient  enough  by  the  Lieut.  Col.  Lilburne,  I  do  repeat 
>re-mcntioned  At!  of  jQueen  Mary  ;  it  thus,  as  in  my  Confcience,  that  he 
it,  my  Lord,  it  is  under  Mr.  Lil-  did  fay,  when  the  Copy'  was  fir  ft 
arne’s  own  Hand,  he  will  not  deny  brought,  Capt.  Jones  gave  him  the 
.  Copy,  and  Capt.  Jones  did  agree  with 

Lieut.  Col.  Lilburne.  By  your  Fa-  him  for  the  printing  of  it;  and  Capt. 
Dur,  there  is  no  Man  fo  fwears,  in  Jones  did  read  the  Original  to  his 
te  leaft,  that  it  is  my  Hand  :  Jefus  Corre&or,  which  Corre&or  amended 
hrift  denied  none  of  his  Accufation  ;  the  Printer’s  Faults,  and  that  I  had  an 
st  when  they  went  about  to  enfnare  uncorre&ed  Sheet  away •  and  that  his 
m  by  Queftions,  he  anfwered  Pi-  Forms  were  taken  before  he  had  per- 
te,  Sec.  Thou  fay  eft  fo  ;  go  to  thofe  fe£ted  that. 

lat  heard  me,  they  know  what  I  faid;  Mr.  Attorney.  And  Mr.  Lilburne 

hy  ask  you  me  ?  Sir,  I  befeech  you  came  the  fecond  Time, 
roduce  your  A6t  of  Parliament  in  Lieut.  Col.  Lilburne.  Will  you  fpend 
Jueen  Mary’s  time,  to  prove,  in  Cafes  all  Day  in  vain  Repetitions?  You 
t  Treafon,  there  ought  to  be  but  a*  wculd  not  give  leave  to  breathe,  nor 

ngle  Witncfs.  freely  to  fpeak  truth,  without  Inter- 

Ff  ruption. 
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ruption,  although  you  were  laying 
loads  upon  me  for  five  Hours  together  : 
1  pray,  Sir,  do  not  now  go  about  to 
tire  the  jury  with  tedious  Repetitions, 
nor  to  iophifticate  or  adulterate  their 
Untruths. 

Judge  Jcrmin.  Mr.  Lilburne,  the 
Law  of  the  Land  is.,  That  the  Counfel 
lor  the  State  mutt  fpeak  lalt. 

Lieut.  Col.  Lilburne.  Sir,  your  Law 
is  accoiding  to  the  Law  ..of  God,  you 
faid  ;  and  that  Law,  I  am  fnre,  will 
have  ro  Man  to  bear  falfe  Witnefs  : 
Why  doth  Mr.  Prideaux  tell  the  Jury 
fueh  Falihoods  that  he  doth,  and  takes 
up  fix  times  more  Time  to  take  away 
my  Life,  than  you  or  he  will  allow  me 
to  defend  it  ? 

Mr.  Attorney.  For  the  Salva,  that 
it  w  as  delivered  in  the  Tower,  which 
is  not  in  London,  I  hear  not  one  Wit¬ 
nefs  to  prove  that. 

Lieuc.  Col.  Lilburne.^  That  is  a  dis¬ 
putable  Point  in  Law,  whether  it  be  in 
Londoq  or  Middlefex. 

Mr.  Attorney.  And  then,  my  Lord, 
as  for  the  Agreement  of  the  People, 
Mr.  Lilburne  fays,  it  was  dated  the 
ill  ot  May,  1649,  and  it.  was  before 
the  A£t  was  made  that  is  dated  May, 
1649,  and  it  is  before  the  Law  was 
made  in  July,  1649.  We  do  not  que- 
Ition  him  for  that ;  but  when  he  comes 
to  bring  in  thole  Books  in  Auguft  laft, 
then  he  does  new  publifh  that  Agree¬ 
ment  of  the  people  :  He  incites  them 
to  fet  it  up  as  their  Center,  Standard 
and  Banner. 

\ 

Lieut.  Col.  Lilburne.  Let  me  not 
thus  be  abufed;  that  Book  was  never 
fixed  upon  me;  I  was  never  taxed  to 
be  the  Author  of  it,  or  fo  much  as  the 
Difperfer  of  one  of  them  :  WhatBafe- 
nefs  is  this  in  you,  Mr.  Prideaux,  thus 
falfly  to  ufe  me  ? 


Ld.  Keble.  He  does  you  no  wrong 
but  all  the  fair  Play  that  can  be  *  fi 
doth  fix  that  Agreement  no  other  wifi 
upon  you,  than  by  your  Books  i 
is. 

Mr.  Attorney.  I.  dp  acknowledge 
the  Agreement  of  the  People  that  yoi 
are  charged  with,  is  dated  the  ill  oi 
May,  164 9,  and  that  the  Evidence  maj 
allow  this  -  as  alfo,  that  that  Agree¬ 
ment  of  the  People  that  was  then  pub- 
li fhed,  and  which  you  in  your  Book 
did  own,  was  and  is  figned  by  Mr 
Walwin,  Mr.  Prince  and  Mr.  Overton 
your  Feliow^Prifoners,  as  well  as  your- 

lei  f. , 

Lieut.  Col.  Lilburne.  There  is  nc 
Book  yet  proved  mine ;  and  if  that 
Agreement  were  mine,  yet  it  is  datec 
before  both  your  Adis,  and  was  ir 
print  before  they  had  a  Being  ;  and 
therefore  in  the  Eye  of  your  own  Law 
can  be  no  Tranfgreffion ;  and  you  your- 
felf  doth  not  fo  much  as  accufe  me  foj 
publifhing  or  difperfing  one  of  them 
jince  your  A&s  were  publickly  de- 
dared. 

Mr.  Attorney,  That,  which  yot 
owned  and  figned,  Mr.  Lilburne. 

Lieut.  Col.  Lilburne.  By  your  fa¬ 
vour,  Sir,  I  never  owned  or  figned 
any  Book  that  is  proved  againft  m< 
yet;  and  no  Book  in  the  Eye  of  the 
Law  can  be  accounted  mine,  until  it  b< 
legally  proved  mine,  or  voluntarily 
confefFed  to  be  mine  by  my  felf. 

Mr.  Attorney.  My  Lord,  that  i 
own’d  to  be  fo  printed.  When  he 
muft  come  and  incite  the  People,  anc 
ftir  them  up  upon  thofe  Particular 
therein  contained,  to  infill  with  Parti¬ 
culars,  as  the  diftblving  of  the  Parlia¬ 
ment,  the  having  of  a  new,  and  fuel 
other  Particulars  therein  contained 
and  that  this  Agreement  fhall  be  th< 

Center 


eIbe  Tryal  of  Lieutinant-Colondjohn  Lilburne.  ill 


enter,  the  Banner,  and  the  waved 
;andard,  unto  which  they  ihall  flock, 
id  to  fend  Agents  into  federal  Conn¬ 
ies  to  put  this  into  execution. 

Now,  my  Lords,  for  this  Book  it  is 
at  doubted  but  that  there  are  two 
/itneifes  that  the  Preparative  to  the 
[ue  and  Cry  was  own’d  by  Mr.  LiL 
irne  to  be  his  own,  the  Errata’s  of 
ie  Printer  only  excepted;  and  th at 
le  Lieutenant  of  the  Tower  likewife 
)ins  in  it.  . 

My  Lords,  I  think  there  was  not  a 
laufe  read  to  you  out  of  it,  but  what 
full  and  home  to  the  Purpofe;  and  as 
>r  the  Outcry,  the  Printer’s  Teftimo- 
y  is  compleat.  And  the  legal  Tunda- 
ental  Liberties  is  owned  by  him  in 
is  Impeachment  of  High  Treafon  a- 
rinft  Lieutenant-General  Cromwell, 
id  his  Son-in-Law  CommiiFary  Ire- 
>n  ;  and  he  doth  there  alfo  fufficieptly 
wn  the  Agreement  of  rhe  Firft  of 
lay ;  and,  my  Lords,  I  do  not  know 
iere  was  any  thing  that  was  offered 
sre  in  that  Book,  but  was  firft  proved 
i  the  Court. 

We  do  not  ofier  any  thing  of  Error 
iat  was  paft,  to  take  Mr.  Lilburne 
).on  any  Speeches  that  fell  from  him 
lawares,  although  he  hath  fufficienc- 
r  done  it :  But  in  much  (peaking  there 
ants  no  Offence  :  It  falls  out  here  in 
is. 

Mr.  Lilburne  hath  been  very  free  in 
s  writing,  in  his  fpeaking,  in  his 
inting,  and  it  now  rifeth  in  Judg- 
ent  againft  him,  and  the  Law  mu  ft 
>w  give  him  his  Due;  which  you, 
y  Lords,  are  foie  Judges  of,  and 
)m  the  Jury  and  the  Prifoner  both 
uft  receive  it,  for  all  that  which  Mr. 
ilburne  hath  faid  to  the  contrary, 
id  th.e  Jury  anfwers  to  the  Matter 
Fa£t,  and  they  are  upon  their  Oaths 


fworn  to  do  the  Things  that ’are  juft 
and  right. 

My  Lords,  \  (hall  leave  the  Evi¬ 
dence  to  them,  with  this  Note  or  Oi> 
lervation  upon  it,  That  notwithftand- 
ing  all  Mr.  Lilburne  hath  flourifhed 
and  faid,  1  will  not  fay  as  he  hath 
done,  and  feek  by  glofting  Speeches  or 
Infnuations  to  wind  into  the  Affecti¬ 
ons  of  the  Jury,  as  he  cunningly  and 
fmoothly  hath  done,  by  calling  of 
them  his  Fellow-citizens,  and  the 
like. 

You  Gentlemen  of  the  Jury,  you  are 
Co  arffwer  now  according  to  your  own 
confciences,  betwixt  God  and  you; 
your  Oath  is,  That  you  are  not  to  re- 
fpect  Favour  or  AfFecftion,  nor  to  med¬ 
dle  w  th  him  upon  any  refpect,  than  in 
Juftice,  and  as  it  is  already  clearly 
witnelFed  and  proved  before  you. 

My  Lords,  you  have  heard  the  fe¬ 
veral  charges  he  is  accufed  upon  ;  you 
have  heard  a  great  deal  of  foul  Matter 
and  Dirt,  that  is  fit  for  nothing  but  to 
be  call  upon  the  Ground,  ana  returns 
to  Mr.  Lilburne  again  ;  for  truly  when 
he  caft  it  upon  the  pureft  Marble  or 
Brafs,  it  falls  off  again:  God  be  thank¬ 
ed  that  it  returns  to  Mr.  Lilburne,  the 
right  Owner. 

The  Prifoner  hath  caft  thefe  Accufa- 
tions  and  thefe  Blemilhes  upon  others, 
bat  now  they  are  upon  the  Ground 
they  will  fall  off,  and  do  retort  and 
return  upon  his  own  Face  ;  He  hath 
taken  a  great  deal  of  Pains  to  dig  deep 
for  Miftakes,  nay,  for  notorious  and 
grofs  calumniations;  had  he  the  Inge¬ 
nuity  to  remember  the  Words  of  Ehe- 
Scripture,  That  thcrPit  he  hath  digged 
for  others,  he  is  fallen  into  himfelf,  he 
would  have  fome  Remorfe  of  con- 
fcience  in  him  :  But  all  the  Mifchiefs 
and  all  the  Evils  that  can  be  thought 
'  upon. 
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upon,  which  he  imagined  to  heap  upon 
himfelf.  , 

It  is  faid  of  thofe  Flies  whofe  Mat¬ 
ter  is  corruption,  they  always  light 
upon  fore  Places,  upon  galled  Backs, 
upon  carrion  ;  other  Birds,  when  they 
fly  upon  fair  Meadows,  will  not  touch 
thefe. 

Certainly  the  Parliament  of  England, 
the  Army,  all  the  Officers  of  it,  (whofe 
Fame,  both  as  Parliament  and  Army, 
all  Men  know  in  an  extraordinary 
manner)  are  now  in  a  Ballance  agairilt 
Mr.  Lilburne  :  But  for  the  Army  and 
the  Officers  of  it,  no  Man  can  fay  but 
they  have  been  faithful  and  true  to  their 
Trufl,  gallant  and  courageous,  and  ex¬ 
treme  fuccefsful  co  the  Peace  and  Hap- 
pinds  of  this  Nation ;  and  God  is 
pleafed  at  this  Inftant  to  own  them, 
and  blefs  them  in  a  miraculous  man¬ 
ner. 

* 

Lieut.  Col.  Lilburne.  And  yet  not¬ 
withstanding,  did  not  you  help  to  vote 
them  Traitors  oqce  ?  I  am  fure  I  was" 
in  a  chamber  in  Whitehall  lait  Year, 
when  their  Commiflioners  (now  Mem¬ 
bers  of  your  Houfe)  put  your  Name 
down  in  their  black  Bill  for  a  Ma¬ 
lignant  :  But  it  feems  you  have  recanted 
your  Errors,  and  engaged  to  be  a  good 
acquielcing  creature,  or  elfe  you  had 
not  been  here  this  Day  in  the  condition 
you  are  in. 

But  for  all  their  Faithfulnefs,  See. 
have  they  not  rebelled  twice  againft 
their  Creators,  Lords  and  Mailers 

Mr.  Attorney.  Never  Army,  hath 
done  greater  Things,  and  yet  they 
have  not  efcaped  Mr.  Lilburne’s  Tongue 
and  Pen  ;  they  have  not  efcaped  it, 
my  lords,  but  he  hath  lafhed  them  to 
the  Purpofe. 

I  ftiali  be  as  good  as  my  word,  not 
to  aggravate  the  Offencesj  for  they  are 
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fo  vile,  they  aggravate  themfelv 
enough;  and  therefore  I  leave  itthtj 
the  naked  Truth,  and  the  Worth  o i  j 
as  the  Books  themfelves  have  ofFerc 
themfelves. 

But  I  fhall  fay  thus  much  more,  tl: 
Honour  of  the  Parliament  of  Englam 
all  the  Magistracy  therein,  the  Honor 
of  the  Government,  the  Honour  an 
Renown  of  the  Army,  that  hath  dor 
fuch  great  and  wonderful  Things,  j 
now  at  Stake  again  ft  Mr.  Lilburne! 
and  there  being  a  Law  publiflied,  th u 
did  give  warning  :  And  Mr.  Lilburni 
had  been  try’ci  for  his  Lite  fooner,  up 
on  my  Knowledge ;  I  fay,  Mr.  Lil 
burne  had  been  iboner  try'd,  an< 
fooner  condemned  and  executed,  i; 
the  Law  had  been  fooner  made  anc 
publiflied. 

But  as  he  faith,  Where  there  is  n< 
Law,  there  is  no  Tranfgreffion ;  anc 
therefore  there  being  a  Law  again! 
which  he  hath  offended,  he  muft  fmar 
for  it. 

Lieut.  Col.  Lilburne.  I  am  fure  ] 
was  imprifoned  moil  unjuftly,  whhoui 
any  the  leaft  Shadow  or  Colour  ir 
law,  many  Months  before  your  A£h 
were  made,  and  extremely  oppreffed  : 
and  now  you  go  about  to  hang  me  as  s 
Traitor,  for  at  moft  but  crying  out  ol 
your  Oppreffon.  ’  *’■ 

O  unrighteous  Men  !  The  Lord  in 
Mercy  look  upon  me,  and  deli  ver  me 
and  every  hone  It  Man  from  you,  the 
vileil:  of  Men. 

Mr.  Attorney.  And  that  law  was 
publifled  and  proclaimed  in  this  City, 
by  means  of  which,  Mr.  Lilburne  and 
others  had  timely  Notice  that  they 
flould  not  do  fuch  Things  as  are  there 
forbidden  ;  it  alio  told  them  the  Pe¬ 
nalties  of  it,  which  are  thofe  that  are 

due 


le  for  the  higheftHigh-Treafon:  And 
:t  notwithftanding  you  fee  with  what 
^Idnelsj  with  what  ConficicncCj  ^  in 
:fpight  -of  all  Law  and  Authority, 
efe  Books  have  been  made  and  pub- 
hed  by  Mr.  Lilburne. 

And  whereas  he  is  pleafed  to  fay 
any  Times,  that  many  Men  have  peti- 
oned  ior  him  to  the  Parliament,  he 
ill  not  affirm  to  you  that  ever  he  pe- 
ioned  himfelf;  but  in  all  his  Dil- 
iurfe  here,  he  calls  them  the  prefent 
en  in  Power,  the  Gentlemen  at  Weft- 
infter :  Nay,  my  Lord,  he  hath  not 
>  much  as  owned  the  Power  of  the 
lourt  fince  he  came  before  you,  but 
ath  often  called  you  Cyphers,  and  the 

Ice* 

Lieut.  Col.  Lilburne.  -  That’s  no 
"reafon,  Sir  r  They  intitle  themfelves 
ie  prefent  Power;  and  would  you 
ang  me  for  not  giving  them  a  better 
tile,  than  they  themfelves  give  to 
hemfelves  ?  I  think  the  Stile  of  prefent 
>ower  or  prefent  Government,  is  a  very 
it  Stile  for  them. 

Mr.  Attorney.  My  Lord,  I  have 
old  you  long,  it  is  the  Jury  that  are 
pon  the  Fa 6c ;  and  to  you  L’muft  ap¬ 
peal  for  Law,  if  you  do  believe  the 
evidence  is  plain  and  full  againft  him, 
of  which  he  Hands  indicted  :  And  fo 
3od  direct  all  your  Judgments,  I  have 
lave  done. 

Lieut.  Col.  Lilburne*  Sir,  hy  your 
Favour,  I  fhall  delire  to  addrefs  my 
felf  in  one  Word  to  you  ;  which  is,  to 
defire  that  the  Jury  may  read  the  firft 
Chapter  of  Queen  Mary,  in  the  Sta¬ 
tute-Book,  and  the  laft  Claufe  of  the 
Chapter  of  the  13th  of  Elizabeth; 
where  they  fhall  fee  clearly  fee,  efpe- 
cially  in  the  Statute  of  Queen  Mary, 
that  they  abhorred  and  detefted  the 
making  of  Words  or  Writing  to  be 


Treafon,  which  is  fuch  a  Bondage  and 
Snare,  that  no  Man  knows  how  to  fay 
or  do,  or  behave  ;himfelf,  as  is  excel¬ 
lently  declared  by  the  Statute  of  H  IV* 
v.  ?.  I  have  done.  Sir. 

Ld.  Keble.  Gentlemen,  you  of  the 
Jury,  you  are  fworn,  you  are  Men  of 
Conscience,  Gravity  and  Underiland- 
ing  r  To  tell  you  of  the  Duties  of  your 
Place,  that  have  gone,  through  it  fo 
often,  is  a  vain  Thing. 

The  facrednefs  of  an  Oath,  which 
a  Man  muft  not  tranfgrefs  in  the 
leaft,  not  to  fave  the  World  ;  you 
have  gone  fo  often  through;  it,  and 
underftand  it,  that  I  need  fay  nO 
more. 

The  Charge  you  have  heard,  and  the 
Proofs ;  but  for  Proof  fingle,  or  double, 
or  treble,  as  fome  of  them  do  amount 
unto  a  witnefs  it*  this,  yea,  that  doth 
double  another  Man’s  witnefs  ;  if  I 
fwear  this  thing,  and  another  fwear  the 
fame,  a  third  the  fame,  that  is  doubled 
upon  all  their  Teflimonies. 

Mr.  Lilburne  hath  cited  two  Statutes 
of  Edward  the  Sixth,  to  prove  there 
muft  be  two  wicneffes  ,•  but  1  muft  tell 
him,  were  there  but  one  to  each  Fact, 
it  were  enough  in  Law  :  For  as  for 
which  was  cited  of  King  Henry  the 
Sixth,'  you  have  had  it  fully  anfwered 
by  a  later  Law  of  Queen  Mary,  which 
doth  over-rule  that,  and  alfo  enacts 
that  the  Common  Law  of  England  fhall 
be  the  Rule  by  which  all  Treafons 
fhall  be  try’d  ;  which  reacheth  to  this 
Cafe  too,  that  there  need  no  more  but 
one  witnefs,  and  this  is  Law ;  and 
therefore,  Gentlemen  of  the  Jury,  that 
muft  not  flick  with  you. 

That  which  you  have  heard,  fo  con¬ 
cern  you,  of  the  truth  of  the  Matters, 
is  this,  You  are  not  bound  affirmatively 
to  have  two  witneffes,  but  in  that 
G  g  one 
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one  Wane  is  with  the  Cireumftances 
concurs,  that  is  iiffficient*.  That  which 
ihouid  prevail  with  you,  is  toconlider 
the  Strength  of  the  Acculation,  which 
reils  in  the  Books,  and  doth  coniill  of 
three  Heads,  whi:h  are  laid  down  in 
the  Books  themfelves  ;  which  doth  in 
the  'fir ft  Place  fo  firmly  exprefs,  and 
io  far  vilify  the  Parliament  and  State, 
as  it  is  now  eftablilhed  in  England; 
the  fecond  doth  look  unto  Counfels 
and  Incltadons  of  him  for  the  ftirring 
up  of  Tumults,  Commotions  and  Wars 
in  this  Nation ;  and  the  third,  are  the 
Things  cited  in  his  Books  to  that  end 
and  purpofe,  to  ‘divide  the  Army, 
and  then  the  other  will  take  the  better 
effedh  Thefe  are  the  three  main  Char¬ 
ges,  and  thefe  the  Books  that  come 
from  him  do  fo  plainly  teftify. 

judge  Jermin.  You,  Gentlemen  of 
the  Jury,  I  did  expedf  it,  it  was  ex¬ 
pected  by  the  Court,  that  forne  Matter 
of  Law,  or  fome  Queftion  of  Law, 
might  arife  upon  the  Evidence ;  which 
if  it  had,  it  was  the  Duty  of  the  Court 
to  have  cleared  it  ,*  but  there  does  not 
appear,'  and  therefore  there  is  an  end, 
as  to  the  Difpute  of  the  Law. 

Foreman.  We  are  no  Lawyers  in¬ 
deed,  my  Lord. 

Judge  Jermin.  I  pray  demand  Juftice 
of  the  Court  againft  him. 

[The  Foreman  defires  the  ACl  for 
Treafon,  and  one  of  the  Jury  defired 
to  drink  a  Cup  of  Sack,  for  they  had 
fat  long,  and  how  much  longer  the 
Debate  of  the  Bufinefs  might  l.aft,  he 
knew  not;  and  therefore  defired,  that 
they  might  have  amongft  them  a  Quart 
of  Sack  to  refrefti  them.] 

Judge  Jermin.  Gentlemen  "  of  the 
Jury,  I  know  for  my  Part  in  ordinary 
Juries  that  they  have  been  permitted  to 
drink  before  they  went  from  the  Bar; 


but  in  cafe  of  Felony  or  Treafoni 
never  fo  much  as  heard  it  fo,  or  * 
much  as  ask’d  for  :  And  therefore  y 
have  it. 

[But  one  of  the  Judges  moved  tli 
might  have  it.] 

Judge  Jermin.  I  may  not  give  lea 
to  have  rny  Confcience  to  err  ;  I  dj 
nor.  And  thus,  If  the  reft  of  t 
Judges  be  of  Opinion,,  you  fhall  ha 
a  Light  if  you  pleafe,  the  Fellow  t! 
keeps  you  fhall  help  yon  to  it-  but  i 
Sack,  you  can  have  none,  and  thei 
fore  withdraw  about  your  Work. 

Lieut.  Col.  Liiburne.  Sir,  I  unde 
ftand  the  Officer  that  is  to  keep  the 
Door  hath  declared  fometbing  of  Bii 
ternefs  of  Spirit  againft  me ;  I  deft 
therefore  he  may  have  fome  indiffere 
Man  joined  with  hirn,  to  fee  I  ha 
fair  Play  :  Which  was  granted  and  ] 
fworri. 

The  Jury  go  forth  about  Five  o’cloc 
the  Court  adjourned  till  Six  o’cloc! 
and  the  Court  commands  the  Lieun 
riant  of  the  Tower  and  the  Sheriffs  » 
carry  the  Prifoner  into  the  Irifh  Chan 
her,  which  they  did. 

The  Prifoner  flays  about  three  Qua 
ters  of  an  Hour,  and  the  Jury  beir 
come  into  the  Court  again,  the  Prifon 
was  fent  for ;  and  after  the  Cryer  hs 
caufed  Silence,  the  Jurors  Names  we: 
called,  viz. 

1.  Miles  Petty,  x 

2.  Stephen  lies* 

3.  Abraham  Smith,  . 

4.  John  King, 

5.  Nicholas  Murren, 

6.  Thomas  Dainty, 

7.  Edmond  Keyfar, 

8.  Edward  Perkins, 
p.  Ralph  Packman, 

io.  Wi 
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10.  William  Commens, 

11.  Simon  Werdon, 

12.  Henry  Tooley. 

v  ’ 

Clerk.  Are  you  agreed  of  your 
Verdict? 

Jury.  Yes.  /  ■ 

Clerk.  Who  lhall  fpeak  for  you  ? 

Jury.  Our  Foreman. 

Cry er.  John  Lilburne,  hold  up  .thy 
land.  What  fay  you  (look  upon  the 
Yifoner)  is  he  guilty  of  the  Treafons 
charged  upon  him,  or  any  ol  them,  or 
rot  guilty  ? 

Foreman,  .  Not  guilty  of  all  of 

:hem. 

Clerk.  Nor  of  all  the  Treafons,  or  - 
my  of  them  that  are  laid  to  his 
Charge  ? 

*  Foreman.  Not  of  all,  nor  any  one 
S  them. 

Clerk.  Did  he  fly  for  the  fame  ? 

Foreman.  No. 

[Which  No  being  pronounced  with 
i.  loud  Voice  immediately  the  whole 
Vd altitude  of  People  in  the  Hall,  for 
oy  of  the  PrifonerY  Acquittal,  gave 
uch  a  loud  and  unanimous  Shout,  as  is 
relieved  was  never  heard  in  Guildhall, 
vhich  lafted  for  aboht  half  an  Hour 
vithout  intermiffion  ;  which  made  the 
fudges  for  fear  turn  pale,  and  hang 
lown  their  Heads }  but  the  Prifoner 
bod  filent  at  the  Bar,  rather  more 
ad  in  his  Countenance  than  he  ap- 
)eared  to  be  before.  But  Silence  be- 
ng  made.[j 

Clerk.  Then  hearken  to  your  Ver- 
li£t,  the  Court  hath  heard  it:  You 
ay,  that  John  Lilburne  is  not  guilty 
>f  all  the  Treafons  laid  unto  his 
Charge,  nor  of  any  one  of  them,  and 
fo  you  fay  all,  and  that  he  did  not  fly 
for  it } 


Jury,  Yes,  we  do  fo. 

Clerk.  Gentlemen  of  the  Grand  In- 
quell,  the  Court  doth  difeharge  you. 
And  you  Gentlemen  of  Life  and  Death, 
Court  doth  difeharge  you  alfo. 
lieutenant  of  the  Tower,  you  are  to 
carry  your  Prifoner  to  the  Tower 
again,  and  Major-General  Skippon  is 
to  guard  you  ;  and  all  whom  you  (hall 
delire,  are  to  uffift  you. 

The  Prifoner  withdraws,  and  the  Court 

J  f 

adjourned  till  the  Wednesday  fol¬ 
lowing. 

Extraordinary  w;ere  the  Acclamations 
lor  the  PriionePs  Deliverance,  as  the 
like  hath  not  been  feen  in  England  * 
which  Acclamations,  and  loud  re  j  ey¬ 
eing  Exprelfions,  went  quite  through 
the  Streets  with  him  to  the  very  Gates 
of  the  Tower,  and  for  Joy  the  People 
caufed  that  Night  abundance  of  Bon¬ 
fires  to  be  made  all  up  and  down  the 
Streets. 

And  yet  for  all  this  Acquittal  by  the 
Law,  his  Adverfaries  kept  him  after- 
wards  fo  long  in  Prifon,  that  the  Peo¬ 
ple  wondered,  and  began  to  grumble  _ 
that  he  was  not  difeharged  y  and  divers 
of  his  Friends,  went  to  the  Judges,  the 
Parliament,  and  Council  of.  State,  by 
whofe  Importunities,  by  the  feafon- 
able  help  of ,  the  Lord  Gray  of 
Grooby,  Colonel  Ludlow,  Mr.  Ro- 
binfon,  and  Colonel  Martin,  his  Dif-  . 
charge  was  procured,  a  Copy  of  which  * 
thus  followeth. 

WHereas  Lieutenant  -  Colonel  , 
John  Lilburne  hath  been  com¬ 
mitted  Prifoner  to*  the  Tower,  upon 
fufpicion  of  High-Trealon,  in  order 
to  his  Trial  at  Law}  which  Trial  he 
A  '  ■  ,  hath, 
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hath  received,  and  is  thereby  *  Ac¬ 
quitted  :  Thefe  are  therefore  to  will 
and  require  you,  upon  fight  hereof,  to 
Difcharge  and  fet  at  Liberty  the  faid 
Lieutenant-Colonel  John  Lilburnefrom 
his  Imprifonment  ,*  for  which  this  lhall 
be  your  fuflicient  Warrant* 

*  The  Jury  juftified  by  their  Ver- 
dififc  by  the  Council  of  State. 


Given  at  the  Council  of  State,  p 
White-hall,  this  8th  Day 
November,  1642. 

.Signed  in  the  Name  and  by  the  Ord 
of  the  Council  of  State,  appoint* 
by  Authority  of  Parliament. 

John  Bradfhaw,  Prefider 

To  the  Lieutenant  of  the  Tower 
London,  or  to  his  Deputy.  { 
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"he  Examination  of  the  Jury  who  try  d 
Lieutenant-Colonel  John  Lilburne,  at  the 
Seffions-Houfe  in  the  Old-Bailey,  upon 
Saturday  the  20th  of  Auguft,  16 >3 - 
Taken  before  the  Council  of  State  the 
23d  of  the  fame  Month,  in  purfuance  of 
an  Order  of  Parliament  of  the  21ft. 


Horn  as  Green,  of  Snow-hill, 
Tallow-Chandler,  Foreman  of 
.  the  Jury,  being  ask'd  what 
Grounds  and  Reafons  were  that 
ved  him  to  find  the  faid  Lieutenant- 


olonel  John  Lilburne  not  guilty  upon 
le  Indi  fitment  preferred  againlf  him  at 
ie  Sellions  Houle  in  the  Old -Bailey, 
ith,  That  he  did  difeharge  his  Con- 
deuce  in  what  he  then  did,  and  that 
e  will  give  no  other  Anfwer  to  any 
Jueftions  which  fhall  be  ask’d  him  up- 
n  that  Matter. 

And  being  in  particular  demanded 
f  him,  whether  he  conceived  it  not 
nfficiently  proved,  that  the  A 61  where- 
ipon  he  was  indi£ted  was  an  A61  of 
Parliament ;  whether  he  was  not  fatif- 
ied.  that  the  Copy  of  the  Act  itfelf, 
3r  that  the  John  Lilburne  at  the  Bar 
>vas  the  John  Lilburne  mentioned  in 


the  A61 ;  and  what  other  Thing  it 
was,  which  moved  the  Jury  to  find  as 
afore  faid  :  The  Examinant  anfwered, 
That  he  will  give  no  other  Anfwer,  as 
abovefaid,  and  defired  that  he  might 
be  no  further  prefs’d  therein. 

And  being  further  ask'd,  why  he 
would  not  give  an  Account  of  the 
Grounds  and  Reafons  ot  their  Verdi6i‘r. 
he  faid,  He  would  not  do  it,  for  Rea¬ 
fons  bell  known  to  himfelf. 

Michael  Rayner,  of  Friday -Streep 
Leatherfeller  :  He  faith,  That 
he  was  one  of  the  Jury  that  tried  Lieu¬ 
tenant-Colonel  John  Lilburne,  upop 
Saturday  the  rath  Inftant ;  and  that  he 
was  fummoned  to  ferve  the  Jury  upon 
Wednefday  was  Seven  night,  and  did 
con  flan  tly  attend  in  Court,  and  ujon 
the  Service,  until  the- Trial  was  over  :r 
H:  hi  • 
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and  that  he  was  not  follicited  by  John 
Lilburne,  nor  any  other  on  his  Behalf. 

And  the  Queitiqns  mentioned  in  the 
foregping  Examination  being  asked 
him,  he  anfwered,  That  he  was  iatii- 
iied  in  the  Verdict  he  gave  in  that  Cafe  ; 
and  that  he  fhouid  give  no  other  An- 
fwer  thereto. 

And  being  further  prefs'd  therein, 
he  demred  that  a  Day's  Time  might -be 
giveriunto  Hifiiv  to  ■  confide r  ol  it,  and 
he  mould  give  Satisfaction  to  the  afore- 
laid  Queitions.  .  ' '  ; 

fie  .was  further  asked  who  advifed 
hun.,  to' make  this  Anfwer  to  the  Coun¬ 
cil  :  ;W  hereunto  he  anfwered,  That  the 
jury  were  all  of  that  Mind  and  that 
they  agreed  to  give  this  Anfwer  at  a 
Meeting  they  had  all  together  at,  the 
Windmill-Tavern  in  Coleman-ftreef  this  they  did  not. 
Morning  ;  which  Meeting  they  :  had 
upon  Occafion  of  the  Order  of  Parlia¬ 
ment  for  examining  this  Bulinefs  :  And 
that r he  had  Notice  to  come  to  this 
Meeting  by  one  or  two  of  his  Part¬ 
ners',  whole  Names  (he  faith)  he  doth 
not  well  know. 

And  being  further  demanded  of  him, 

Whether  Mr.  Scobeil,  Clerk  of  the 
Parliament,  did  not  give  Evidence  that 
Lieut.  Col.  john  Lilburne  at  the  Bar 
wras  the  very  Lilburne  agaii)ft  whom 
the  A&  was  made,?  He  faid  he  did  give 
;that  Evidence,*  and  that  he  did  believe 
the  faid  true  ;  and  that  the  Copy  of  the 
Act  of  Parliament  produced  was  a 
true  Copy  :  But  faith,  That  he  and 
the  reft  of  the  Jury  took  themfelvfes 
to  be  Judges  of,  Matter  of  Law,  as  well 
as  Matter  of  Facf  ;  although  .he,  con- 
fefled  that  the  Bench  did  fay  that  they 
were  only  Judges  of  the  Fad. 

He  further  faid,  He  was  very  unwil¬ 
ling  to  be  of  the  Jury. 


THiomas  Tuninan,  of  Cow-Lar 
Salter,  another  'of  Lieutenar 
Colonel  john  Li  lb  u  rue’s  Jury,  wl 
faith,  that  the  Verdid  was  Not  guilt 
And  being  asked  the  Queflions  in  ti 
jirlt  Examination,  he  faith,  That  I 
was  fworn  to  find  according  to  1 
Confcience ;  and  poikWeiy  refufed. 
give  any  other  Anfwer  :  And  did  dei 
that  the  jury,  aforefaid,  had  agre< 
together  to  give  one  and  the  fame  A 
fvver,to  tfe  Council,  or  that  they  h; 
met  together  this  Morning,  or  at  at 
other  Time  iince  Saturday  Night  la 
until  they*  came  to  the  Council.  At 
being  asked  in  particular  whether  ti 
faid  Jury  did  hot  meet  together  el 
Morning  at  the  Windmill-Tavern 
Co  lein  an.  Afreet,  be  poiitively  anfwert 


Manuel  Hunt,  'of'Sc.  Sepulchre 
_  j  who  faid,  He  was  one  of  Jol 
Lilburne  s  Jury,  upon  ms  Trial  on  S 
turday  laity  and  chat  the  Jury  foui 
him  Not  guilty  :  But  his  Memory  beii 
fhort,  doth  not  well  remember  ti 
Iffue. 

He  being  asked  whether  it  was  n 
proved  that  the  Prifoner  was  the  Joi 
Lilburne  mentioned  in  the  Ad,  lair 
He  was  not  finished  that  it  was  fo  pr 
ved  j  and  that  there  are  many1  John  L 
burnes  ,*  and  that  John* Lilburne  was  i 
dieted  /of  Felony,  which  be  did  t 
lieve  he  Was*  hot  guilty ‘of*  Jptf  wt 
was  found  was  done  by/the  Cohfent 
all,  and  did  fatisfy  their  Confident 
therein  g  and  .refufed  to  give  any  otf 
Ah fwer  than  as  aforefaid:  ■  i  • 

And  it  being  demanded  of  him  wh 
ther  the  Jury  had  not- met  together, 
agree  of  the  Anfwer  they  Were  to  gi 
to  the  Council,  he  anfwered.  They  n 
together  the  Night  of  the  Trial*  to  dri 
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Pint  of  Wine  ;  -and' chat  they  met  noc  Hfue$  he  delired  to  be  excufed  in  that, 
nCe  until  this  Day.  And  being  asked J  frying,  What  he  can  tell,  is  one  ihing* 
^hat  Time  of  the  Day,  he  anl  vvered,  but  to  accufe  himlcdl,  is  another  Thing, 
'ive  of  them  met  here.  But  being  a4ik«  •  it  being  iurther  demanded  of  him, 
d  particularly  whether  they,  met  not  whether  he  was  ladsfied  that  the  Pri- 
c  the  Windmill-Tavern  in  Coleman-  foner  was  the  John  Lilburnc  mentioned 
itreet  this  Morning,  he  did  acknovA  in  the  Act,  he  laid  he  was  not.  ^And 
edge  they  did,  and  that  Mr.  Tuhman  being  asked  what  made  him  trunk  fo, 

□  particular  was  there:  But  reitvfed  to  he  aolwered,  He  was  not  bound  to  g ive 
leclare  who  gave  him  Notice  of  this  any  Account  of  what  he  did  m  tha^Bu- 
deeting.  •  •  -  linefs,  but  to  God  himfcU. 


“Y  Ames  Stephens,  of  the  Old  Baily, 
J  Haberdaiher ;  -who  faith,  That  he: 
vas  one  of  Lieut.  Col.  John  Lilburne’s 
[ury ;  and  that  having  confidered  of 
he  Matter  whereof  he  was  indited, 
hey  found  him  Not  guilty.  And  being 
isked  the  Queltions  in  the  firll  Exami- 
lation,  he  acknowledged,  That  he  was 
atisfied  that  the  Prifoner  was  the  John 
oilburne  mentioned  in  the  ACf  y  nor 
iid  he  yet  quellion  the  Validity  of  the 
A6L  :  But  the  Jury  having  weighed  all 
vhich  was  laid,  and  conceived  them- 
elves  (notwithstanding  what  was  faid 
)y  the  Council  and  Bench  to  the  contra¬ 
ry)  to  be  Judges  of  Law  as  well  as  of 
7act,  they  found  him  not  guilty. 

He  acknowledged  that  all  the  Jury 
net  this  Morning  at  the  Windmill- 
favern  in  Colernan-ffreet,  to  coniider 
vhat  Anfwer  to  give  to  the  Council ; 
md  that  the  Foreman  of  the  Jury  fpoke 
o  him  to  be  there,  telling  him  he  had 
leard  there  was  an  Order  of  Parliament 
or  fummoning  them  before  the  Council : 
Vnd  further  laid,  That  Tunman  was  at 
hat  Meeting.  '  * 

Ichard  Tomlins,  of  St.  Sepulchres, 
Book-binder,  w'ho  faith, .  be  was 
>ne  of  Lieut.  Col.  John  Lilburne's  Jury  ; 
ind  that  the  Jury  found  him  Noe  guilty. 
Ind  being  ask'd  what  was  the  Point  in 


William  Hitchcock,  of- Wading- 
itreet,  vVoollen-Draper  ;  w  no, 
faith,  he  was  of  Lieut.  Col.  John  Lil- 
burne's  Jury,  and  that  the  Jury  found 
him  Not  guilty.  He  being  asked  the 
Queltions  expreffd  in  the  Foreman  s 
Examination,  he  anlwered.  He  had  dil- 
charged  his  Confcience  in  what  he  had 
done  ,*and  delireth  the  Council  not  to 
ask  him  any  Queltions,  for  he  can  give 
no  other  Anfwer,  and  is  reioived  to  give 
no  other  Anfwer. 

And  being  asked  concerning  the 
Meeting  of  the  Jury,  to  agree  of  an 
Anfwer  to  be  given  to  the  Council,  he 
fir  if  denied  that  they  had  any  other 
Meeting  than  what  they  had  the  lame 
Night  his  Trial  was.  But  being  asked 
particularly  if  they  met  not  at  the 
Windmill  Tavern  in  Coleman-fireet 
this  Morning,  he  acknowledged  they 
did  ,*  but  denied  he  heard  ol  any  Or¬ 
der  of.  Parliament  for  fending  tor  the 
Jury  ;  nor  did  they  meet  upon  the  Bu- 
iinefs  of  John  Lilburne,  or  that  they 
did  at  the  Meeting  fpeak  of  it :  But 
only  met  to  drink  a  Pint  of  Wine,  as 
they  had  agreed  to  do  the  fame  Night 
they  gave  up  their  Verdibt. 

THomas  Everfhot,  of  Watling- 
ftreet,  Woollen-Draper  ;  who 
faitn,  he  was  one  of  John  Liiburne's  ju¬ 
ry* 
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ry,  and  that  they  found  him  Not  guilty  :  what  the  Ifiue  was,  he  acknowledge 
But  denied  to  give  any  Anfwer.to  any 


further  Queftions,  faying,  He  was  ia- 
tisfied  in  his  own  Conference  in  what 
he  did.  And  being  asked,  whether  the 
Jury  did  not  meet  this.  Morning,  to  a- 
gree  of  an  An f we r  to  be  given  to  the 
Council,  denied  that  they  did,  or  that 
they  met  at  all  iiace  the  Night  of  the 
Trial,  until  they  met  at  the  Council. 


The  Perfons  following  were  examined 
-  on  the. 29th  of  Auguft,  1 653. 


T 


r“g~^Homas  Smith,  of  Cornhill,  Ha- 
berda&er  ot  Small  Wares  :  Fie 


that  he  was  indi&ed  for  Felony,  ic 
coming  into  England.  But  faith,  Tfo 
the  Jury  did  find  as  they  did,  becai 
they  took  themlelv.es  to  be  the  Judges 
of  the  Law,  as  well  as  of  the  Fact : 
And  that  although  the  Court  did  de^ 
clare  they  were  Judges  of  the  Fadt  onh 
yet  the  Jury  were  otherwife  perfuadecj 
from  what  they  heard  out  of  the  Lai 
Books.  He  confeffeth  he  himfelf  die 
at  firffc  differ  from  the  Jury,  but  wai 
convinced  by  their  Reafons.  He  c< 
feffed  the  Meeting  of  th4  Jury. 


faith,  he  was  of  John  Lilburne’s  Jury, 
and  found  him  Not  Guilty.  But  re- 
fufed  to  anfwer  to  any  other  Queftions ; 
faying,  He  was  called  to  ferve  his 
Country  in  this  Particular ;  and  that  he 
had  done  it  according  t6  the  belt  of  his 
Underftanding :  Acknowledged  the 
Meeting  of  the  Jury  at  the  Windmill- 
Tavern.Yefterday  Morning. 


GRiffith  Owen,  of  Bifhopfga# 
Ward,  Brewer:  He  ackno1 


llbert  Gayne,  of.  Dunftafos  in  the 
Weft,  Grocer  :  He  faith  he  was 
one  of  John  Lilburne’s  Jury,  and  found 
him.  Not  Guilty.  And  hfe  being  asked. 


ledgeth  he  was  of  Lieut.  Col.  John  LUj 
burners  Jury,  and  that  they  found  bin 
Not  Guilty,  becaufe  he  was  not  fatif 
fed  that  the  Prifoner  was  the  John  LiJ 
burne  mentioned  in  the  A£fc. ;  and  the 
he  had  never  feen  John  Liiburne  befor 
that  Day,  nor  was  he  follicitfcd.  in. hi 
Behalf  by  any  Perfon.  He  ackno  w 
ledgeth  the  Jury  met  Yefterday  Morr 
ing  at  the  Windmill-Tavern,  but  mac 
no  Agreement  what  Anfwer  to.  mal 
the  Council,  ...  .  .  .  1 


